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AMENDED AND RESTATED ARTICLES OF
INCORPORATION OF INTERNET
CORPORATION FOR ASSIGNED NAMES AND
NUMBERS

Secretary of State on 3 October 2016

The undersigned certify that:

1. They are the president and the secretary, respectively, of Internet
Corporation for Assigned Names and Numbers, a California nonprofit
public benefit corporation.

2. The Atrticles of Incorporation of this corporation are amended and restated
to read as follows:

The name of this corporation is Internet Corporation for Assigned
Names and Numbers (the “Corporation”).

This Corporation is a nonprofit public benefit corporation and is not
organized for the private gain of any person. It is organized under
the Nonprofit Public Benefit Corporation Law for charitable and
public purposes. The Corporation is organized, and will be operated,
exclusively for charitable, educational, and scientific purposes within
the meaning of § 501(c)(3) of the Internal Revenue Code of 1986,
as amended (the “Code”), or the corresponding provision of any
future United States tax code. Any reference in these Articles to the
Code shall include the corresponding provisions of any future United
States tax code. In furtherance of the foregoing purposes, and in
recognition of the fact that the Internet is an international network of
networks, owned by no single nation, individual or organization, the
Corporation shall, except as limited by Article IV hereof, pursue the
charitable and public purposes of lessening the burdens of
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government and promoting the global public interest in the
operational stability of the Internet by carrying out the mission set
forth in the bylaws of the Corporation (“Bylaws”). Such global public
interest may be determined from time to time. Any determination of
such global public interest shall be made by the multistakeholder
community through an inclusive bottom-up multistakeholder
community process.

lll. The Corporation shall operate in a manner consistent with these
Articles and its Bylaws for the benefit of the Internet community as a
whole, carrying out its activities in conformity with relevant principles
of international law and international conventions and applicable
local law and through open and transparent processes that enable
competition and open entry in Internet-related markets. To this
effect, the Corporation shall cooperate as appropriate with relevant
international organizations.

IV. Notwithstanding any other provision of these Articles:
a. The Corporation shall not carry on any other activities not
permitted to be carried on (i) by a corporation exempt from
United States income tax under § 501(c)(3) of the Code or (ii)
by a corporation, contributions to which are deductible under
§ 170(c)(2) of the Code.

b. No substantial part of the activities of the Corporation shall
be the carrying on of propaganda, or otherwise attempting to
influence legislation, and the Corporation shall be
empowered to make the election under § 501 (h) of the
Code.

c. The Corporation shall not participate in, or intervene in
(including the publishing or distribution of statements) any
political campaign on behalf of or in opposition to any
candidate for public office.

d. No part of the net earnings of the Corporation shall inure to
the benefit of or be distributable to its directors, trustees,
officers, or other private persons, except that the Corporation
shall be authorized and empowered to pay reasonable
compensation for services rendered and to make payments
and distributions in furtherance of the purposes set forth in
Article Il hereof.

V. To the full extent permitted by the California Nonprofit Public Benefit
Corporation Law or any other applicable laws presently or hereafter
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in effect, no director of the Corporation shall be personally liable to
the Corporation for or with respect to any acts or omissions in the
performance of his or her duties as a director of the Corporation.
Any repeal or modification of this Article V shall not adversely affect
any right or protection of a director of the Corporation existing
immediately prior to such repeal or modification.

VI. Upon the dissolution of the Corporation, the Corporation's assets
shall be distributed for one or more of the exempt purposes set forth
in Article Il hereof and, if possible, to a § 501(c)(3) organization
organized and operated exclusively to lessen the burdens of
government and promote the global public interest in the operational
stability of the Internet, or shall be distributed to a governmental
entity for such purposes, or for such other charitable and public
purposes that lessen the burdens of government by providing for the
operational stability of the Internet. Any assets not so disposed of
shall be disposed of by a court of competent jurisdiction of the
county in which the principal office of the Corporation is then
located, exclusively for such purposes or to such organization or
organizations, as such court shall determine, that are organized and
operated exclusively for such purposes, unless no such corporation
exists, and in such case any assets not disposed of shall be
distributed to a § 501(c)(3) corporation chosen by such court.

VII. Any amendment to these Articles shall require (a) the affirmative
vote of at least three-fourths of the directors of the Corporation, and
(b) approval in writing by the Empowered Community, a California
nonprofit association established by the Bylaws (the “Empowered
Community”), following procedures set forth in Article 25.2 of the
Bylaws.

VIII. Any transaction or series of transactions that would result in the sale
require (a) the affirmative vote of at least three-fourths of the
directors of the Corporation, and (b) approval in writing by the
Empowered Community prior to the consummation of the
transaction, following procedures set forth in Article 26 of the
Bylaws.

3. The foregoing amendment and restatement of Articles of Incorporation has
been duly approved by the board of directors.

4. The corporation has no members.

We further declare under penalty of perjury under the laws of the State of
[Page 3]



California that the matters set forth in this certificate are true and correct of our
own knowledge.

Date: 30 September 2016

Goran Marby, President

John Jeffrey, Secretary

YouTube LinkedIn Flickr

Facebook Newsletters Community Wiki ICANN Blog

Who We Are

Contact Us

Accountability & Transparency

Governance

Help

Data Protection
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S

ICANN

BYLAWS FOR INTERNET CORPORATION FOR
ASSIGNED NAMES AND NUMBERS | A
California Nonprofit Public-Benefit Corporation

As amended 18 June 2018

ARTICLE 1 MISSION, COMMITMENTS AND CORE VALUES
ARTICLE 2 POWERS

ARTICLE 3 TRANSPARENCY

ARTICLE 4 ACCOUNTABILITY AND REVIEW

ARTICLE 5 OMBUDSMAN

ARTICLE 6 EMPOWERED COMMUNITY

ARTICLE 7 BOARD OF DIRECTORS

ARTICLE 8 NOMINATING COMMITTEE

ARTICLE 9 ADDRESS SUPPORTING ORGANIZATION
ARTICLE 10 COUNTRY-CODE NAMES SUPPORTING ORGANIZATION
ARTICLE 11 GENERIC NAMES SUPPORTING ORGANIZATION
ARTICLE 12 ADVISORY COMMITTEES

ARTICLE 13 OTHER ADVISORY MECHANISMS

ARTICLE 14 BOARD AND TEMPORARY COMMITTEES

[Page 1]



ARTICLE 15 OFFICERS
ARTICLE 16 POST-TRANSITION IANA ENTITY

ARTICLE 17 CUSTOMER STANDING COMMITTEE

ARTICLE 18 IANA NAMING FUNCTION REVIEWS

ARTICLE 20 INDEMNIFICATION OF DIRECTORS, OFFICERS, EMPLOYEES,
AND OTHER AGENTS

ARTICLE 21 GENERAL PROVISIONS

ARTICLE 22 FISCAL AND STRATEGIC MATTERS, INSPECTION AND
INDEPENDENT INVESTIGATION

ARTICLE 23 MEMBERS
ARTICLE 24 OFFICES AND SEAL
ARTICLE 25 AMENDMENTS

ARTICLE 26 SALE OR OTHER DISPOSITION OF ALL OR SUBSTANTIALLY
ALL OF ICANN'S ASSETS

ARTICLE 27 TRANSITION ARTICLE

ANNEX A: GNSO POLICY DEVELOPMENT PROCESS

ANNEX B: CCNSO POLICY-DEVELOPMENT PROCESS
ANNEX C: THE SCOPE OF THE CCNSO

ANNEX D: EC MECHANISM
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ANNEX G-1

ANNEX G-2

ARTICLE 1 MISSION, COMMITMENTS AND CORE VALUES
Section 1.1. MISSION

(a) The mission of the Internet Corporation for Assigned Names and Numbers

scope is to coordinate the development and implementation of policies:

e For which uniform or coordinated resolution is reasonably necessary
to facilitate the openness, interoperability, resilience, security and/or
registries, polié-iéé- in the areas described in Annex G-1 and Annex G-
2; and

e That are developed through a bottom-up consensus-based
multistakeholder process and designed to ensure the stable and
secure operation of the Internet's unique names systems.

The issues, policies, procedures, and principles addressed in Annex G-1

root name server system.

(iii) Coordinates the allocation and assignment at the top-most level of

facilitates the development of global number registry policies by the affected
community and other related tasks as agreed with the RIRs.
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(iv) Collaborates with other bodies as appropriate to provide registries
needed for the functioning of the Internet as specified by Internet protocol
scope is to provide registration services and open access for reglstrles in
the public domain requested by Internet protocol development
organizations.

use the Internet's unique identifiers or the content that such services carry or
provide, outside the express scope of Section 1.1(a). For the avoidance of doubt,

ability to adopt or implement policies or procedures that take into account
the use of domain names as natural-language identifiers;

(ii) Notwithstanding any provision of the Bylaws to the contrary, the terms
and conditions of the documents listed in subsections (A) through (C)

review process pursuant to Article 4) on the basis that such terms and
conditions conflict with, or are in violation of, ICANN's Mission or otherwise

Incorporation"):

(A)

(1) all registry agreements and registrar accreditation agreements

October 2016[1] including, in each case, any terms or conditions
therein that are not contained in the underlying form of registry
agreement and registrar accreditation agreement;
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(2) any registry agreement or registrar accreditation agreement not
encompassed by (1) above to the extent its terms do not vary
materially from the form of registry agreement or registrar
accreditation agreement that existed on 1 October 2016;

(B)any renewals of agreements described in subsection (A) pursuant to
their terms and conditions for renewal; and

on 10 March 2016.

(iiif) Section 1.1(d)(ii) does not limit the ability of a party to any agreement
described therein to challenge any provision of such agreement on any
other basis, including the other party's interpretation of the provision, in any

agreements, including public interest commitments, with any party in service
of its Mission.

Section 1.2. COMMITMENTS AND CORE VALUES

described below.

(a) COMMITMENTS

Bylaws for the benefit of the Internet community as a whole, carrying out its
activities in conformity with relevant principles of international law and international
conventions and applicable local law, through open and transparent processes
that enable competition and open entry in Internet-related markets. Specifically,

stability, reliability, security, global interoperability, resilience, and openness
of the DNS and the Internet;
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level and work for the maintenance of a single, interoperable Internet;

(iii) Respect the creativity, innovation, and flow of information made possible

coordination;

(iv) Employ open, transparent and bottom-up, multistakeholder policy
development processes that are led by the private sector (including
business stakeholders, civil society, the technical community, academia,
and end users), while duly taking into account the public policy advice of
governments and public authorities. These processes shall (A) seek input
well-informed decisions based on expert advice, and (C) ensure that those
entities most affected can assist in the policy development process;

(v) Make decisions by applying documented policies consistently, neutrally,
objectively, and fairly, without singling out any particular party for
discriminatory treatment (i.e., making an unjustified prejudicial distinction
between or among different parties); and

(vi) Remain accountable to the Internet community through mechanisms

(b) CORE VALUES

In performing its Mission, the following "Core Values" should also guide the
decisions and actions of ICANN:

(i) To the extent feasible and appropriate, delegating coordination functions
to or recognizing the policy role of, other responsible entities that reflect the

relevant external expert bodies;

(ii) Seeking and supporting broad, informed participation reflecting the
functional, geographic, and cultural diversity of the Internet at all levels of
policy development and decision-making to ensure that the bottom-up,
multistakeholder policy development process is used to ascertain the global
public interest and that those processes are accountable and transparent;

(iif) Where feasible and appropriate, depending on market mechanisms to
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(iv) Introducing and promoting competition in the registration of domain
names where practicable and beneficial to the public interest as identified
through the bottom-up, multistakeholder policy development process;

(v) Operating with efficiency and excellence, in a fiscally responsible and
accountable manner and, where practicable and not inconsistent with

responsive to the needs of the global Internet community;

(vi) While remaining rooted in the private sector (including business
stakeholders, civil society, the technical community, academia, and end
users), recognizing that governments and public authorities are responsible
for public policy and duly taking into account the public policy advice of
governments and public authorities;

(vii) Striving to achieve a reasonable balance between the interests of
different stakeholders, while also avoiding capture; and

(viii) Subject to the limitations set forth in Section 27.2, within the scope of
its Mission and other Core Values, respecting internationally recognized
human rights as required by applicable law. This Core Value does not

the human rights obligations of other parties, against other parties.

(c) The Commitments and Core Values are intended to apply in the broadest

are applied, individually and collectively, to any given situation may depend on
many factors that cannot be fully anticipated or enumerated. Situations may arise
in which perfect fidelity to all Core Values simultaneously is not possible.
Accordingly, in any situation where one Core Value must be balanced with
another, potentially competing Core Value, the result of the balancing must serve
a policy developed through the bottom-up multistakeholder process or otherwise
best serve ICANN's Mission.

ARTICLE 2 POWERS

[Page 7]



Section 2.1. GENERAL POWERS

Except as otherwise provided in the Articles of Incorporation or these Bylaws, the
business and affairs conducted by or under the direction of, the Board (as defined
in Section 7.1). With respect to any matters that would fall within the provisions of
Section 3.6(a)-(c), the Board may act only by a majority vote of all Directors. In all
other matters, except as otherwise provided in these Bylaws or by law, the Board
may act by majority vote of the Directors present at any annual, regular, or special
meeting of the Board. Any references in these Bylaws to a vote of the Board shall
mean the vote of only those Directors present at the meeting where a quorum is
present unless otherwise specifically provided in these Bylaws by reference to "of
all Directors."

Section 2.2. RESTRICTIONS

whatever steps are necessary to protect the operational stability of the Internet in
the event of financial failure of a Registry or Registrar or other emergency.

Section 2.3. NON-DISCRIMINATORY TREATMENT

or single out any particular party for disparate treatment unless justified by
substantial and reasonable cause, such as the promotion of effective competition.

ARTICLE 3 TRANSPARENCY
Section 3.1. OPEN AND TRANSPARENT

an open and transparent manner and consistent with procedures designed to
ensure fairness, including implementing procedures to (a) provide advance notice
to facilitate stakeholder engagement in policy development decision-making and
cross-community deliberations, (b) maintain responsive consultation procedures
that provide detailed explanations of the basis for decisions (including how
comments have influenced the development of policy considerations), and (c)

detailed explanations discussed above).
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Section 3.2. WEBSITE

in Section 12.1); (b) a docket of all pending policy development matters, including
their schedule and current status; (c) specific meeting notices and agendas as

financial contributors and the amount of their contributions, and related matters;
(e) information about the availability of accountability mechanisms, including
reconsideration, independent review, and Ombudsman activities, as well as
information about the outcome of specific requests and complaints invoking these

Section 3.3. MANAGER OF PUBLIC PARTICIPATION

There shall be a staff position designated as Manager of Public Participation, or
such other title as shall be determined by the President, that shall be responsible,
under the direction of the President, for coordinating the various aspects of public
communicating“\)\-/-i;thue-l-hd receiving input from the general community of Internet
users.

Section 3.4. MEETING NOTICES AND AGENDAS

At least seven days in advance of each Board meeting (or if not practicable, as far
in advance as is practicable), a notice of such meeting and, to the extent known,
an agenda for the meeting shall be posted.

Section 3.5. MINUTES AND PRELIMINARY REPORTS

("Secretary") for posting on the Website. All proceedings of the EC
Administration (as defined in Section 6.3) and the EC shall be provided to
the Secretary for posting on the Website.
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b. No later than 11:59 p.m. on the second business day after the conclusion
principal office), any resolutions passed by the Board at that meetlng shall
be made publicly available on the Website; provided, however, that any
actions relating to personnel or employment matters, legal matters (to the
extent the Board determines it is necessary or appropriate to protect the
from discloéiﬁébﬁblicly, and other matters that the Board determines, by a
three-quarters (3/4) vote of Directors present at the meeting and voting, are
not appropriate for public distribution, shall not be included in the
resolutions made publicly available. The Secretary shall send notice to the

Article 12) informing them that the resolutions have been posted.

c. No later than 11:59 p.m. on the seventh business days after the conclusion
principal office), any actions taken by the Board shall be made publicly
available in a preliminary report on the Website, subject to the limitations
on disclosure set forth in Section 3.5(b) above. For any matters that the
Board determines not to disclose, the Board shall describe in general terms
in the relevant preliminary report the reason for such nondisclosure.

d. No later than the day after the date on which they are formally approved by
the Board (or, if such day is not a business day, as calculated by local time
following business day), the minutes of the Board shall be made publicly
available on the Website; provided, however, that any minutes of the Board
relating to personnel or employment matters, legal matters (to the extent
the Board determines it is necessary or appropriate to protect the interests
disclosing publicly, and other matters that the Board determines, by a
three-quarters (3/4) vote of Directors present at the meeting and voting, are
not appropriate for public distribution, shall not be included in the minutes
made publicly available. For any matters that the Board determines not to
disclose, the Board shall describe in general terms in the relevant minutes
the reason for such nondisclosure.

Section 3.6. NOTICE AND COMMENT ON POLICY
ACTIONS

(a) With respect to any policies that are being considered by the Board for
adoption that substantially affect the operation of the Internet or third parties,
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(i) provide public notice on the Website explaining what policies are being
considered for adoption and why, at least twenty-one days (and if practical,
earlier) prior to any action by the Board;

(ii) provide a reasonable opportunity for parties to comment on the adoption
of the proposed policies, to see the comments of others, and to reply to

comment practices), prior to any action by the Board; and

(iii) in those cases where the policy action affects public policy concerns, to

own initiative or at the Board's request.

(b) Where both practically feasible and consistent with the relevant policy
development process, an in-person public forum shall also be held for discussion
of any proposed policies as described in Section 3.6(a)(ii), prior to any final Board
action.

(c) After taking action on any policy subject to this Section 3.6, the Board shall
publish in the meeting minutes the rationale for any resolution adopted by the
Board (including the possible material effects, if any, of its decision on the global
public interest, including a discussion of the material impacts to the security,
considered by the Board in approving such resolutions), the vote of each Director
voting on the resolution, and the separate statement of any Director desiring
publication of such a statement.

resolutions in the same set or series so designated, unless other resolutions are
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specifically identified as such by the Board; and (ii) a Board resolution approving

EC in an advisory capacity only with respect to the applicable processes
described in Annex D, but its views will not count as support or an objection
for purposes of the thresholds needed to convene a community forum or

accordance with Annex D or Approval Action Board Notice (as defined in
Section 1.2 of Annex D) shall include a statement that cites the specific

not be eligible to support or object to any petition pursuant to Annex D or
Approval Action (as defined in Section 1.1 of Annex D), and (C) any EC
Decision (as defined in Section 4.1(a) of Annex D) that requires the support
of four or more Decisional Participants (as defined in Section 6.1(a))
pursuant to Annex D shall instead require the support of three or more
Decisional Participants with no more than one Decisional Participant
objecting.

exercise of the EC's rights where a material factor in the Board's decision
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facilitate the translation of final published documents into various appropriate
languages.

ARTICLE 4 ACCOUNTABILITY AND REVIEW
Section 4.1. PURPOSE

operating in accordance with the Articles of Incorporation and these Bylaws,
including the Mission set forth in Article 1 of these Bylaws. This Article 4 creates
reconsideration and independent review processes for certain actions as set forth

operations, which are intended to reinforce the various accountability mechanisms
otherwise set forth in these Bylaws, including the transparency provisions of
Article 3 and the Board and other selection mechanisms set forth throughout these
Bylaws.

Section 4.2. RECONSIDERATION

("Requestor") the review or reconsideration of that action or inaction by the
Board. For purposes of these Bylaws, "Staff" includes employees and individual

mechanisms to employ such contractors directly.

(b) The EC may file a Reconsideration Request (as defined in Section 4.2(c)) if
approved pursuant to Section 4.3 of Annex D ("Community Reconsideration
Request") and if the matter relates to the exercise of the powers and rights of the
EC of these Bylaws. The EC Administration shall act as the Requestor for such a
Community Reconsideration Request and shall act on behalf of the EC for such
Community Reconsideration Request as directed by the Decisional Participants,
as further described in Section 4.3 of Annex D.

action or inaction ("Reconsideration Request") to the extent that the Requestor
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has been adversely affected by:

(i) One or more actions or inactions of the Board or Staff that have been
taken or refused to be taken without consideration of material information,
except where the Requestor could have submitted, but did not submit, the
information for the Board's or Staff's consideration at the time of action or
refusal to act; or

(iii) One or more actions or inactions of the Board or Staff that are taken as
a result of the Board's or staff's reliance on false or inaccurate relevant
information.

(d) Notwithstanding any other provision in this Section 4.2, the scope of
reconsideration shall exclude the following:

and re-delegations;
(ii) Disputes relating to Internet numbering resources; and

(iii) Disputes relating to protocol parameters.

(e) The Board has designated the Board Accountability Mechanisms Committee to
review and consider Reconsideration Requests. The Board Accountability
Mechanisms Committee shall have the authority to:

(i) Evaluate Reconsideration Requests;

(i) Summarily dismiss insufficient or frivolous Reconsideration Requests;
(iii) Evaluate Reconsideration Requests for urgent consideration;

(iv) Conduct whatever factual investigation is deemed appropriate;

(v) Request additional written submissions from the affected party, or from
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other parties; and

(vi) Make a recommendation to the Board on the merits of the
Reconsideration Request, if it has not been summarily dismissed.

reconsideration any costs that are deemed to be extraordinary in nature. When
such extraordinary costs can be foreseen, that fact and the reasons why such
costs are necessary and appropriate to evaluating the Reconsideration Request
shall be communicated to the Requestor, who shall then have the option of
withdrawing the request or agreeing to bear such costs.

(9) All Reconsideration Requests must be submitted by the Requestor to an email
address designated by the Board Accountability Mechanisms Committee:

(i) For Reconsideration Requests that are not Community Reconsideration
Requests, such Reconsideration Requests must be submitted:

(A)for requests challenging Board actions, within 30 days after the date on
which information about the challenged Board action is first published in a
resolution, unless the posting of the resolution is not accompanied by a
rationale. In that instance, the request must be submitted within 30 days
from the initial posting of the rationale;

(B)for requests challenging Staff actions, within 30 days after the date on
which the Requestor became aware of, or reasonably should have become
aware of, the challenged Staff action; or

(C)for requests challenging either Board or Staff inaction, within 30 days
after the date on which the Requestor reasonably concluded, or reasonably
should have concluded, that action would not be taken in a timely manner.

(i) For Community Reconsideration Requests, such Community
Reconsideration Requests must be submitted in accordance with the
timeframe set forth in Section 4.3 of Annex D.

(h) To properly initiate a Reconsideration Request, all Requestors must review,
complete and follow the Reconsideration Request form posted on the Website at
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https://www.icann.org/resources/pages/accountability/reconsideration-en.
Requestors must also acknowledge and agree to the terms and conditions set
forth in the form when filing.

(i) Requestors shall not provide more than 25 pages (double-spaced, 12-point
font) of argument in support of a Reconsideration Request, not including exhibits.
Requestors may submit all documentary evidence necessary to demonstrate why
the action or inaction should be reconsidered, without limitation.

(j) Reconsideration Requests from different Requestors may be considered in the
same proceeding so long as: (i) the requests involve the same general action or
inaction; and (ii) the Requestors are similarly affected by such action or inaction.
In addition, consolidated filings may be appropriate if the alleged causal
connection and the resulting harm is substantially the same for all of the
Requestors. Every Requestor must be able to demonstrate that it has been
materially harmed and adversely impacted by the action or inaction giving rise to
the request.

(k) The Board Accountability Mechanisms Committee shall review each
Reconsideration Request upon its receipt to determine if it is sufficiently stated.
The Board Accountability Mechanisms Committee may summarily dismiss a
Reconsideration Request if: (i) the Requestor fails to meet the requirements for
bringing a Reconsideration Request; or (ii) it is frivolous. The Board Accountability
Mechanisms Committee's summary dismissal of a Reconsideration Request shall
be documented and promptly posted on the Website.

() For all Reconsideration Requests that are not summarily dismissed, except
Reconsideration Requests described in Section 4.2(1)(iii) and Community
Reconsideration Requests, the Reconsideration Request shall be sent to the
Ombudsman, who shall promptly proceed to review and consider the
Reconsideration Request.

(i) The Ombudsman shall be entitled to seek any outside expert assistance
as the Ombudsman deems reasonably necessary to perform this task to the
extent it is within the budget allocated to this task.

(i) The Ombudsman shall submit to the Board Accountability Mechanisms
Committee his or her substantive evaluation of the Reconsideration
Request within 15 days of the Ombudsman's receipt of the Reconsideration
Request. The Board Accountability Mechanisms Committee shall thereafter
promptly proceed to review and consideration.

(iii) For those Reconsideration Requests involving matters for which the
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Ombudsman has, in advance of the filing of the Reconsideration Request,
taken a position while performing his or her role as the Ombudsman
pursuant to Article 5 of these Bylaws, or involving the Ombudsman's
conduct in some way, the Ombudsman shall recuse himself or herself and
the Board Accountability Mechanisms Committee shall review the
Reconsideration Request without involvement by the Ombudsman.

views on a Reconsideration Request, which comments shall be made publicly
available on the Website.

(n) The Board Accountability Mechanisms Committee may request additional
information or clarifications from the Requestor, and may elect to conduct a
meeting with the Requestor by telephone, email or, if acceptable to the Requestor,
in person. A Requestor may also ask for an opportunity to be heard. The Board
Accountability Mechanisms Committee's decision on any such request is final. To
the extent any information gathered in such a meeting is relevant to any
recommendation by the Board Accountability Mechanisms Committee, it shall so
state in its recommendation.

(o) The Board Accountability Mechanisms Committee may also request
information relevant to the Reconsideration Request from third parties. To the
extent any information gathered is relevant to any recommendation by the Board
Accountability Mechanisms Committee, it shall so state in its recommendation.

Requestor.

(p) The Board Accountability Mechanisms Committee shall act on a
Reconsideration Request on the basis of the public written record, including

party.

(q) The Board Accountability Mechanisms Committee shall make a final
recommendation to the Board with respect to a Reconsideration Request within 30
days following its receipt of the Ombudsman's evaluation (or 30 days following
receipt of the Reconsideration Request involving those matters for which the
Ombudsman recuses himself or herself or the receipt of the Community
Reconsideration Request, if applicable), unless impractical, in which case it shall
report to the Board the circumstances that prevented it from making a final
recommendation and its best estimate of the time required to produce such a final
recommendation. In any event, the Board Accountability Mechanisms Committee
shall endeavor to produce its final recommendation to the Board within 90 days of
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receipt of the Reconsideration Request. The final recommendation of the Board
Accountability Mechanisms Committee shall be documented and promptly (i.e., as
soon as practicable) posted on the Website and shall address each of the
arguments raised in the Reconsideration Request. The Requestor may file a 10-
page (double-spaced, 12-point font) document, not including exhibits, in rebuttal to
the Board Accountability Mechanisms Committee's recommendation within 15
days of receipt of the recommendation, which shall also be promptly (i.e., as soon
as practicable) posted to the Website and provided to the Board for its evaluation;
provided, that such rebuttal shall: (i) be limited to rebutting or contradicting the
issues raised in the Board Accountability Mechanisms Committee's final
recommendation; and (ii) not offer new evidence to support an argument made in
the Requestor's original Reconsideration Request that the Requestor could have
provided when the Requestor initially submitted the Reconsideration Request.

(r) The Board shall not be bound to follow the recommendations of the Board
Accountability Mechanisms Committee. The final decision of the Board and its
rationale shall be made public as part of the preliminary report and minutes of the
Board meeting at which action is taken. The Board shall issue its decision on the
recommendation of the Board Accountability Mechanisms Committee within 45
days of receipt of the Board Accountability Mechanisms Committee's
recommendation or as soon thereafter as feasible. Any circumstances that delay
the Board from acting within this timeframe must be identified and posted on the
Website. In any event, the Board's final decision shall be made within 135 days of
initial receipt of the Reconsideration Request by the Board Accountability
Mechanisms Committee. The Board's decision on the recommendation shall be
posted on the Website in accordance with the Board's posting obligations as set
forth in Article 3 of these Bylaws. If the Requestor so requests, the Board shall
post both a recording and a transcript of the substantive Board discussion from
the meeting at which the Board considered the Board Accountability Mechanisms
Committee's recommendation. All briefing materials supplied to the Board shall be
provided to the Requestor. The Board may redact such briefing materials and the
recording and transcript on the basis that such information (i) relates to
confidential personnel matters, (ii) is covered by attorney-client privilege, work
product doctrine or other recognized legal privilege, (iii) is subject to a legal

Requestor a written rationale for such redaction. If a Requestor believes that a
redaction was improper, the Requestor may use an appropriate accountability

(s) If the Requestor believes that the Board action or inaction for which a
Reconsideration Request is submitted is so urgent that the timing requirements of

the process set forth in this Section 4.2 are too long, the Requestor may apply to
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the Board Accountability Mechanisms Committee for urgent consideration. Any
request for urgent consideration must be made within two business days (as

the resolution at issue. A request for urge-ﬁ-f-éar-léideration must include a
discussion of why the matter is urgent for reconsideration and must demonstrate a
likelihood of success with the Reconsideration Request.

(t) The Board Accountability Mechanisms Committee shall respond to the request
for urgent consideration within two business days after receipt of such request. If
the Board Accountability Mechanisms Committee agrees to consider the matter
with urgency, it will cause notice to be provided to the Requestor, who will have
two business days after notification to complete the Reconsideration Request. The
Board Accountability Mechanisms Committee shall issue a recommendation on
the urgent Reconsideration Request within seven days of the completion of the
filing of the Reconsideration Request, or as soon thereafter as feasible. If the
Board Accountability Mechanisms Committee does not agree to consider the
matter with urgency, the Requestor may still file a Reconsideration Request within
the regular time frame set forth within these Bylaws.

(u) The Board Accountability Mechanisms Committee shall submit a report to the
Board on an annual basis containing at least the following information for the
preceding calendar year:

(i) the number and general nature of Reconsideration Requests received,
including an identification if the Reconsideration Requests were acted upon,
summarily dismissed, or remain pending;

(i) for any Reconsideration Requests that remained pending at the end of
the calendar year, the average length of time for which such
Reconsideration Requests have been pending, and a description of the
reasons for any Reconsideration Request pending for more than ninety (90)
days;

is accountable to persons materially affected by its decisions; and

(iv) whether or not, in the Board Accountability Mechanisms Committee's
view, the criteria for which reconsideration may be requested should be
revised, or another process should be adopted or modified, to ensure that

to a review process that ensures fairness while limiting frivolous claims.
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Section 4.3. INDEPENDENT REVIEW PROCESS FOR
COVERED ACTIONS

shall have a separate process for independent third-party review of Disputes
(defined in Section 4.3(b)(iii)) alleged by a Claimant (as defined in Section 4.3(b)
(i)) to be within the scope of the Independent Review Process ("IRP"). The IRP is
intended to hear and resolve Disputes for the following purposes ("Purposes of
the IRP"):

otherwise complies with its Articles of Incorporation and Bylaws.

(i) Empower the global Internet community and Claimants to enforce
compliance with the Articles of Incorporation and Bylaws through
meaningful, affordable and accessible expert review of Covered Actions (as

defined in Section 4.3(b)(i)).

functions may seek resolution of PTI (as defined in Section 16.1) service
complaints that are not resolved through mediation.

(vi) Reduce Disputes by creating precedent to guide and inform the Board,

connection with policy development and implementation.

(vii) Secure the accessible, transparent, efficient, consistent, coherent, and
just resolution of Disputes.

(viii) Lead to binding, final resolutions consistent with international
arbitration norms that are enforceable in any court with proper jurisdiction.

(ix) Provide a mechanism for the resolution of Disputes, as an alternative to
legal action in the civil courts of the United States or other jurisdictions.
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This Section 4.3 shall be construed, implemented, and administered in a manner
consistent with these Purposes of the IRP.

(b) The scope of the IRP is defined with reference to the following terms:

(i) A "Claimant" is any legal or natural person, group, or entity including, but
that has been materially affected by a Dispute. To be materially affected by
a Dispute, the Claimant must suffer an injury or harm that is directly and
causally connected to the alleged violation.

(A)The EC is deemed to be materially affected by all Covered Actions.

an IRP, or to enforce an IRP decision on the basis that it is not a legal
person with capacity to sue. No special pleading of a Claimant's capacity or
of the legal existence of a person that is a Claimant shall be required in the
IRP proceedings. No Claimant shall be allowed to proceed if the IRP Panel
(as defined in Section 4.3(g)) concludes based on evidence submitted to it
that the Claimant does not fairly or adequately represent the interests of
those on whose behalf the Claimant purports to act.

(i) "Covered Actions" are defined as any actions or failures to act by or

members that give rise to a Dispute.

(iii) "Disputes" are defined as:

(A)Claims that Covered Actions constituted an action or inaction that violated the
Articles of Incorporation or Bylaws, including but not limited to any action or
inaction that:

(1) exceeded the scope of the Mission;

Articles of Incorporation or Bylaws;
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(3) resulted from decisions of process-specific expert panels that are claimed to
be inconsistent with the Articles of Incorporation or Bylaws;

(4) resulted from a response to a DIDP (as defined in Section 22.7(d)) request that
is claimed to be inconsistent with the Articles of Incorporation or Bylaws; or

(5) arose from claims involving rights of the EC as set forth in the Articles of
Incorporation or Bylaws.

naming functions that are not resolved through mediation.

(c) Notwithstanding any other provision in this Section 4.3, the IRP's scope shall
exclude all of the following:

(iii) Claims relating to Internet numbering resources, and

(iv) Claims relating to protocol parameters.

(d) An IRP shall commence with the Claimant's filing of a written statement of a
Dispute (a "Claim") with the IRP Provider (described in Section 4.3(m) below). For

the procedures set forth in Section 4.2 of Annex D.

(e) Cooperative Engagement Process

(i) Except for Claims brought by the EC in accordance with this Section 4.3
and Section 4.2 of Annex D, prior to the filing of a Claim, the parties are
strongly encouraged to participate in a non-binding Cooperative
Engagement Process ("CEP") for the purpose of attempting to resolve
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and/or narrow the Dispute. CEPs shall be conducted pursuant to the CEP
Rules to be developed with community involvement, adopted by the Board,
and as amended from time to time.

(il) The CEP is voluntary. However, except for Claims brought by the EC in
accordance with this Section 4.3 and Section 4.2 of Annex D, if the

fees.

(iii) Either party may terminate the CEP efforts if that party: (A) concludes in
good faith that further efforts are unlikely to produce agreement; or (B)
requests the inclusion of an independent dispute resolution facilitator ("IRP
Mediator") after at least one CEP meeting.

(iv) Unless all parties agree on the selection of a particular IRP Mediator,
any IRP Mediator appointed shall be selected from the members of the
Standing Panel (described in Section 4.3(j) below) by its Chair, but such
IRP Mediator shall not thereafter be eligible to serve as a panelist presiding
over an IRP on the matter.

of the California Corporations Code ("CCC") against any Claimant, and shall not
object to the standing of any such Claimant to participate in or to compel an IRP,
or to enforce an IRP decision on the basis that such Claimant may not otherwise
be able to assert that a Covered Action is ultra vires.

(g) Upon the filing of a Claim, an Independent Review Process Panel ("IRP
Panel", described in Section 4.3(k) below) shall be selected in accordance with
the Rules of Procedure (as defined in Section 4.3(n)(i)). Following the selection of
an IRP Panel, that IRP Panel shall be charged with hearing and resolving the
compliance with the Articles of Incofb"c-)-r-éﬁ-dn and Bylaws, as understood in light of
prior IRP Panel decisions decided under the same (or an equivalent prior) version
of the provision of the Articles of Incorporation and Bylaws at issue, and norms of
the Claim as unopposed and proceed to evaluat-(-:;-é-r{c-j"aecide the Claim pursuant
to the procedures set forth in these Bylaws.

(h) After a Claim is referred to an IRP Panel, the parties are urged to participate in
conciliation discussions for the purpose of attempting to narrow the issues that are

to be addressed by the IRP Panel.
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(i) Each IRP Panel shall conduct an objective, de novo examination of the Dispute.

(i) With respect to Covered Actions, the IRP Panel shall make findings of
fact to determine whether the Covered Action constituted an action or
inaction that violated the Articles of Incorporation or Bylaws.

(i) All Disputes shall be decided in compliance with the Articles of
Incorporation and Bylaws, as understood in the context of the norms of
applicable law and prior relevant IRP decisions.

(iii) For Claims arising out of the Board's exercise of its fiduciary duties, the
IRP Panel shall not replace the Board's reasonable judgment with its own
so long as the Board's action or inaction is within the realm of reasonable
business judgment.

in material harm to the Claimant.

(v) For avoidance of doubt, IRPs initiated through the mechanism
contemplated at Section 4.3(a)(iv) above, shall be subject to a separate

(j) Standing Panel

(i) There shall be an omnibus standing panel of at least seven members
(the "Standing Panel") each of whom shall possess significant relevant
legal expertise in one or more of the following areas: international law,
corporate governance, judicial systems, alternative dispute resolution and/or
arbitration. Each member of the Standing Panel shall also have knowledge,

management of the Internet's unique identifiers and other appropriate
training as recommended by the IRP Implementation Oversight Team

(described in Section 4.3(n)(i)).
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Panel to ensure the availability of a number of IRP panelists that is sufficient
to allow for the timely resolution of Disputes consistent with the Purposes of
the IRP.

administrative support for the IRP Provider (as defined in Section 4.3(m)),
beginning by consulting the "IRP Implementation Oversight Team"
(described in Section 4.3(n)(i)) on a draft tender document.

qualified candidates, and to conduct an initial review and vetting of
applications.

a slate of proposed panel members from the well-qualified candidates
identified per the process set forth in Section 4.3(j)(ii)(B).

(D)Final selection shall be subject to Board confirmation, which shall not be
unreasonably withheld.

(iii) Appointments to the Standing Panel shall be made for a fixed term of
five years with no removal except for specified cause in the nature of
corruption, misuse of position, fraud or criminal activity. The recall process
shall be developed by the IRP Implementation Oversight Team.

(iv) Reasonable efforts shall be taken to achieve cultural, linguistic, gender,
and legal tradition diversity, and diversity by Geographic Region (as defined
in Section 7.5).

(k) IRP Panel

(i) A three-member IRP Panel shall be selected from the Standing Panel to
hear a specific Dispute.

Standing Panel, and the two panelists selected by the parties will select the

third panelist from the Standing Panel. In the event that a Standing Panel is
[Page 25]



not in place when an IRP Panel must be convened for a given proceeding
or is in place but does not have capacity due to other IRP commitments or
the requisite diversity of skill and experience needed for a particular IRP
from outside the Standing Panel and the two panelists selected by the
parties shall select the third panelist. In the event that no Standing Panel is
in place when an IRP Panel must be convened and the two party-selected
panelists cannot agree on the third panelist, the IRP Provider's rules shall
apply to selection of the third panelist.

(iii) Assignment from the Standing Panel to IRP Panels shall take into
consideration the Standing Panel members' individual experience and
expertise in issues related to highly technical, civil society, business,
diplomatic, and regulatory skills as needed by each specific proceeding, and
such requests from the parties for any particular expertise.

(iv) Upon request of an IRP Panel, the IRP Panel shall have access to
substantive interactions between the IRP Panel and suchexperts shall be
conducted on the record, except when public disclosure could materially
and unduly harm participants, such as by exposing trade secrets or violating
rights of personal privacy.

(v) IRP Panel decisions shall be made by a simple majority of the IRP
Panel.

(I) All IRP proceedings shall be administered in English as the primary working
language, with provision of translation services for Claimants if needed.

(m) IRP Provider

(i) All IRP proceedings shall be administered by a well-respected international
dispute resolution provider ("IRP Provider"). The IRP Provider shall receive and
distribute IRP Claims, Responses, and all other submissions arising from an IRP

(n) Rules of Procedure

(i) An IRP Implementation Oversight Team shall be established in

and comprised of members of the global Internet community. The IRP
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Implementation Oversight Team, and once the Standing Panel is
established the IRP Implementation Oversight Team in consultation with the
Standing Panel, shall develop clear published rules for the IRP ("Rules of
Procedure") that conform with international arbitration norms and are
streamlined, easy to understand and apply fairly to all parties. Upon
request, the IRP Implementation Oversight Team shall have assistance of
counsel and other appropriate experts.

(i) The Rules of Procedure shall be informed by international arbitration
norms and consistent with the Purposes of the IRP. Specialized Rules of
Procedure may be designed for reviews of PTI service complaints that are
resolved through mediation. The Ruﬂl-é-s"al-‘ Procedure shall be published and
subject to a period of public comment that complies with the designated

approval by the Board, such approval not to be unreasonably withheld.

(iii) The Standing Panel may recommend amendments to such Rules of
Procedure as it deems appropriate to fulfill the Purposes of the IRP,
however no such amendment shall be effective without approval by the
Board after publication and a period of public comment that complies with

(iv) The Rules of Procedure are intended to ensure fundamental fairness
and due process and shall at a minimum address the following elements:

(A) The time within which a Claim must be filed after a Claimant becomes aware
or reasonably should have become aware of the action or inaction giving rise to
the Dispute;

(B)Issues relating to joinder, intervention, and consolidation of Claims;

(C)Rules governing written submissions, including the required elements of a
Claim, other requirements or limits on content, time for filing, length of statements,
number of supplemental statements, if any, permitted evidentiary support (factual
and expert), including its length, both in support of a Claimant's Claim and in

(D)Availability and limitations on discovery methods;

(E)Whether hearings shall be permitted, and if so what form and structure such
hearings would take;
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(G)The standards and rules governing appeals from IRP Panel decisions,
including which IRP Panel decisions may be appealed.

(o) Subject to the requirements of this Section 4.3, each IRP Panel shall have the
authority to:

(i) Summarily dismiss Disputes that are brought without standing, lack
substance, or are frivolous or vexatious;

(i) Request additional written submissions from the Claimant or from other
parties;

(iii) Declare whether a Covered Action constituted an action or inaction that

interim action, until such time as the opinion of the IRP Panel is considered;

(v) Consolidate Disputes if the facts and circumstances are sufficiently
similar, and take such other actions as are necessary for the efficient
resolution of Disputes;

(vi) Determine the timing for each IRP proceeding; and

(vii) Determine the shifting of IRP costs and expenses consistent with

Section 4.3(r).

(p) A Claimant may request interim relief. Interim relief may include prospective
relief, interlocutory relief, or declaratory or injunctive relief, and specifically may
opinion of the IRP Panel is considered as described in Section 4.3(0)(iv), in order
to maintain the status quo. A single member of the Standing Panel ("Emergency
Panelist") shall be selected to adjudicate requests for interim relief. In the event
that no Standing Panel is in place when an Emergency Panelist must be selected,
the IRP Provider's rules shall apply to the selection of the Emergency Panelist.
Interim relief may only be provided if the Emergency Panelist determines that the

Claimant has established all of the following factors:
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(i) A harm for which there will be no adequate remedy in the absence of
such relief;

(ii) Either: (A) likelihood of success on the merits; or (B) sufficiently serious
questions related to the merits; and

(iii) A balance of hardships tipping decidedly toward the party seeking relief.

(q) Conflicts of Interest

the following criteria:

(A)Upon consideration for the Standing Panel and on an ongoing basis,
Panelists shall have an affirmative obligation to disclose any material

(B)Additional independence requirements to be developed by the IRP
Implementation Oversight Team, including term limits and restrictions on

mechanism, including compensation of Standing Panel members. Except as
otherwise provided in Section 4.3(e)(ii), each party to an IRP proceeding shall

with a Community IRP, including the costs of all legal counsel and technical
experts. Nevertheless, except with respect to a Community IRP, the IRP Panel
may shift and provide for the losing party to pay administrative costs and/or fees of
the prevailing party in the event it identifies the losing party's Claim or defense as
frivolous or abusive.

(s) An IRP Panel should complete an IRP proceeding expeditiously, issuing an
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early scheduling order and its written decision no later than six months after the
filing of the Claim, except as otherwise permitted under the Rules of Procedure.
The preceding sentence does not provide the basis for a Covered Action.

(t) Each IRP Panel shall make its decision based solely on the documentation,
supporting materials, and arguments submitted by the parties, and in its decision
shall specifically designate the prevailing party as to each part of a Claim.

(u) All IRP Panel proceedings shall be conducted on the record, and documents
filed in connection with IRP Panel proceedings shall be posted on the Website,
except for settlement negotiation or other proceedings that could materially and
unduly harm participants if conducted publicly. The Rules of Procedure, and all
Claims, petitions, and decisions shall promptly be posted on the Website when
they become available. Each IRP Panel may, in its discretion, grant a party's
request to keep certain information confidential, such as trade secrets, but only if
such confidentiality does not materially interfere with the transparency of the IRP
proceeding.

(v) Subject to this Section 4.3, all IRP decisions shall be written and made pubilic,
and shall reflect a well-reasoned application of how the Dispute was resolved in
compliance with the Articles of Incorporation and Bylaws, as understood in light of
prior IRP decisions decided under the same (or an equivalent prior) version of the
provision of the Articles of Incorporation and Bylaws at issue, and norms of
applicable law.

(w) Subject to any limitations established through the Rules of Procedure, an IRP
Panel decision may be appealed to the full Standing Panel sitting en banc within
sixty (60) days of issuance of such decision.

(x) The IRP is intended as a final, binding arbitration process.

(i) IRP Panel decisions are binding final decisions to the extent allowed by
law unless timely and properly appealed to the en banc Standing Panel. En
banc Standing Panel decisions are binding final decisions to the extent
allowed by law.

(ii) IRP Panel decisions and decisions of an en banc Standing Panel upon
an appeal are intended to be enforceable in any court with jurisdiction over
ICANN without a de novo review of the decision of the IRP Panel or en banc

Standing Panel, as applicable, with respect to factual findings or
conclusions of law.
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decisions of Disputes of Covered Actions as a final, binding arbitration.

(A)Where feasible, the Board shall consider its response to IRP Panel
decisions at the Board's next meeting, and shall affirm or reject compliance
with the decision on the public record based on an expressed rationale. The
decision of the IRP Panel, or en banc Standing Panel, shall be final
regardless of such Board action, to the fullest extent allowed by law.

(B)If an IRP Panel decision in a Community IRP is in favor of the EC, the
Board shall comply within 30 days of such IRP Panel decision.

(C)If the Board rejects an IRP Panel decision without undertaking an appeal
to the en banc Standing Panel or rejects an en banc Standing Panel
decision upon appeal, the Claimant or the EC may seek enforcement in a
court of competent jurisdiction. In the case of the EC, the EC Administration
may convene as soon as possible following such rejection and consider
whether to authorize commencement of such an action.

(iv) By submitting a Claim to the IRP Panel, a Claimant thereby agrees that
the IRP decision is intended to be a final, binding arbitration decision with
respect to such Claimant. Any Claimant that does not consent to the IRP
agrees; provided that such a non-binding IRP decision is not intelﬁ-(-j-é;:-i"t-cn) be
and shall not be enforceable.

Claimants and other Claimants that would otherwise be excluded from utilizing the
IRP process may meaningfully participate in and have access to the IRP process.

Section 4.4. PERIODIC REVIEW OF ICANN STRUCTURE
AND OPERATIONS

(a) The Board shall cause a periodic review of the performance and operation of

Nominating Committee (as defined in Section 8.1) by an entity or entities
independent of the organization under review. The goal of the review, to be
undertaken pursuant to such criteria and standards as the Board shall direct, shall
be to determine (i) whether that organization, council or committee has a
structure or operations is desirable to improve its effectiveness and (iii) whether
that organization, council or committee is accountable to its constituencies,
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stakeholder groups, organizations and other stakeholders.

These periodic reviews shall be conducted no less frequently than every five
years, based on feasibility as determined by the Board. Each five-year cycle will
be computed from the moment of the reception by the Board of the final report of
the relevant review Working Group.

The results of such reviews shall be posted on the Website for public review and
comment, and shall be considered by the Board no later than the second
scheduled meeting of the Board after such results have been posted for 30 days.
The consideration by the Board includes the ability to revise the structure or
Directors, subject to any rights of the EC under the Articles of Incorporation and
these Bylaws.

mechanisms.

Section 4.5. ANNUAL REVIEW

implementation of the recommendations set forth in the final reports issued by the
review teams to the Board following the conclusion of such review ("Annual
Review Implementation Report"). The Annual Review Implementation Report
will be posted on the Website for public review and comment. Each Annual
Review Implementation Report will be considered by the Board and serve as an
input to the continuing process of implementing the recommendations from the
review teams set forth in the final reports of such review teams required in Section
4.6.

Section 4.6. SPECIFIC REVIEWS

(a) Review Teams and Reports

(i) Review teams will be established for each applicable review, which will
include both a limited number of members and an open number of
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balanced for diversity and skill. In addition, the Board may designate one
Director or Liaison to serve as a member of the review team. Specific
guidance on the selection process is provided within the operating
standards developed for the conduct of reviews under this Section 4.6 (the
"Operating Standards"). The Operating Standards shall be developed
through community consultation, including public comment opportunities as
necessary that comply with the designated practice for public comment

the applicable review may nominate up to seven prospective members for
the review team,;

one, two or three prospective review team members shall be entitled to
have those one, two or three nominees selected as members to the review
team, so long as the nominees meet any applicable criteria for service on
the team; and

responsible for the determination of whether all 21 SO/AC member seats
shall be filled and, if so, how the seats should be allocated from among
those nominated.

applicable review team any conflicts of interest with a specific matter or
issue under review in accordance with the most recent Board-approved
practices and Operating Standards. The applicable review team may
exclude from the discussion of a specific complaint or issue any member
deemed by the maijority of review team members to have a conflict of
interest. Further details on the conflict of interest practices are included in
the Operating Standards.

(iii) Review team decision-making practices shall be specified in the
Operating Standards, with the expectation that review teams shall try to
operate on a consensus basis. In the event a consensus cannot be found
among the members of a review team, a majority vote of the members may
be taken.

(iv) Review teams may also solicit and select independent experts to render
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fees and expenses of such experts for each review contemplated by this
Section 4.6 to the extent such fees and costs are consistent with the budget
assigned for such review. Guidelines on how review teams are to work with
and consider independent expert advice are specified in the Operating
Standards.

(v) Each review team may recommend that the applicable type of review
should no longer be conducted or should be amended.

(vi) Confidential Disclosure to Review Teams

Confidential Disclosure Framework set forth in the Operating Standards (the
"Confidential Disclosure Framework"). The Confidential Disclosure
Framework must be aligned with the following guidelines:

agreement before accessing documents.
(vii) Reports

(A) Each report of the review team shall describe the degree of consensus
or agreement reached by the review team on each recommendation
contained in such report. Any member of a review team not in favor of a
recommendation of its review team (whether as a result of voting against a
matter or objecting to the consensus position) may record a minority dissent
to such recommendation, which shall be included in the report of the review
team. The review team shall attempt to prioritize each of its
recommendations and provide a rationale for such prioritization.

(B) At least one draft report of the review team shall be posted on the
Website for public review and comment. The review team must consider the
public comments received in response to any posted draft report and shall
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amend the report as the review team deems appropriate and in the public
interest before submitting its final report to the Board. The final report
should include an explanation of how public comments were considered as
well as a summary of changes made in response to public comments.

(C) Each final report of a review team shall be published for public comment
in advance of the Board's consideration. Within six months of receipt of a
final report, the Board shall consider such final report and the public
comments on the final report, and determine whether to approve the
recommendations in the final report. If the Board does not approve any or
all of the recommendations, the written rationale supporting the Board's
decision shall include an explanation for the decision on each
recommendation that was not approved. The Board shall promptly direct
implementation of the recommendations that were approved.

(b) Accountability and Transparency Review

commitment to maintain and improve robust mechanisms for public input,
accountability, and transparency so as to ensure that the outcomes of its
decision-making reflect the public interest and are accountable to the
Internet community ("Accountability and Transparency Review").

(ii) The issues that the review team for the Accountability and Transparency
Review (the "Accountability and Transparency Review Team") may
assess include, but are not limited to, the following:

(A) assessing and improving Board governance which shall include an
ongoing evaluation of Board performance, the Board selection process, the
extent to which the Board's composition and allocation structure meets

input (including adequate explanation of decisions taken and the rationale

[Page 35]



thereof);

accepted by the Internet community;

(E) assessing the policy development process to facilitate enhanced cross
community deliberations, and effective and timely policy development; and

(F) assessing and improving the Independent Review Process.

(iii) The Accountability and Transparency Review Team shall also assess
the extent to which prior Accountability and Transparency Review
recommendations have been implemented and the extent to which
implementation of such recommendations has resulted in the intended
effect.

(iv) The Accountability and Transparency Review Team may recommend to
the Board the termination or amendment of other periodic reviews required
by this Section 4.6, and may recommend to the Board the creation of
additional periodic reviews.

(v) The Accountability and Transparency Review Team should issue its final
report within one year of convening its first meeting.

(vi) The Accountability and Transparency Review shall be conducted no
less frequently than every five years measured from the date the previous
Accountability and Transparency Review Team was convened.

commitment to enhance the operational stability, reliability, resiliency,
security, and global interoperability of the systems and processes, both
internal and external, that directly affect and/or are affected by the Internet's

(ii) The issues that the review team for the SSR Review ("SSR Review
Team") may assess are the following:

(A) security, operational stability and resiliency matters, both physical and
network, relating to the coordination of the Internet's system of unique
identifiers;
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(B) conformance with appropriate security contingency planning framework
for the Internet's system of unique identifiers; and

(C) maintaining clear and globally interoperable security processes for those

has successfully implemented its security efforts, the effectiveness of the
security efforts to deal with actual and potential challenges and threats to

Mission.

(iv) The SSR Review Team shall also assess the extent to which prior SSR
Review recommendations have been implemented and the extent to which
implementation of such recommendations has resulted in the intended
effect.

(v) The SSR Review shall be conducted no less frequently than every five
years, measured from the date the previous SSR Review Team was
convened.

(d) Competition, Consumer Trust and Consumer Choice Review

consumer protection, security, stability and resiliency, malicious abuse
issues, sovereignty concerns, and rights protection prior to, or concurrent
with, authorizing an increase in the number of new top-level domains in the

examine (A) the extent to which the expansion of gTLDs has promoted
competition, consumer trust and consumer choice and (B) the effectiveness

of the New gTLD Round's application and evaluation process and
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indicate whether the recommendation, if accepted by the Board, must be
implemented before opening subsequent rounds of new generic top-level
domain applications periods.

Review recommendations have been implemented and the extent to which
implementation of such recommendations has resulted in the intended
effect.

(e) Registration Directory Service Review

explore structural changes to improve accuracy and access to generic top-
level domain registration data, as well as consider safeguards for protecting
such data.

(ii) The Board shall cause a periodic review to assess the effectiveness of
implementation meets the legitimate needs of law enforcement, promoting
consumer trust and safeguarding registrant data ("Directory Service
Review").

(iii) The review team for the Directory Service Review ("Directory Service
Review Team") will consider the Organisation for Economic Co-operation

amended in 2013 and as may be amended from time to time.

(iv) The Directory Service Review Team shall assess the extent to which
prior Directory Service Review recommendations have been implemented
and the extent to which implementation of such recommendations has
resulted in the intended effect.

(v) The Directory Service Review shall be conducted no less frequently than
every five years, measured from the date the previous Directory Service
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Review Team was convened, except that the first Directory Service Review
to be conducted after 1 October 2016 shall be deemed to be timely if the
applicable Directory Service Review Team is convened on or before 31
October 2016.

Section 4.7. COMMUNITY MEDIATION

(a) If the Board refuses or fails to comply with a duly authorized and valid EC
Decision under these Bylaws, the EC Administration representative of any
applicable EC Decision during the applicable decision per'i_(-)_d“ may request that the
EC initiate a mediation process pursuant to this Section 4.7. The Board shall be

being notified of the relevant EC Decision.

(b) If a Mediation Initiation Notice (as defined in Section 4.1(a) of Annex D) is
delivered to the Secretary pursuant to and in compliance with Section 4.1(a) of
Annex D, as soon as reasonably practicable thereafter, the EC Administration
Administration") and the Board shall desigﬁéie representatives for the mediation
("Board Mediation Representatives"). Members of the EC Administration and

post the Mediation Initiation Notice on the Website.

(c) There shall be a single mediator who shall be selected by the agreement of the
Mediation Administration and Board Mediation Representatives. The Mediation
Administration shall propose a slate of at least five potential mediators, and the
Board Mediation Representatives shall select a mediator from the slate or request
a new slate until a mutually-agreed mediator is selected. The Board Mediation
Representatives may recommend potential mediators for inclusion on the slates
selected by the Mediation Administration. The Mediation Administration shall not
unreasonably decline to include mediators recommended by the Board Mediation
Representatives on proposed slates and the Board Mediation Representatives
shall not unreasonably withhold consent to the selection of a mediator on slates
proposed by the Mediation Administration.

(d) The mediator shall be a licensed attorney with general knowledge of contract

Administration or the EC. The mediator must confirm in writing that he or she is
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not, directly or indirectly, and will not become during the term of the mediation, an

(e) The mediator shall conduct the mediation in accordance with these Bylaws, the
laws of California and the rules and procedures of a well-respected international
dispute resolution provider, which may be the IRP Provider. The arbitration will be
conducted in the English language consistent with the provisions relevant for
mediation under the IRP Rules of Procedure and will occur in Los Angeles
County, California, unless another location is mutually-agreed between the
Mediation Administration and Board Mediation Representatives.

(f) The Mediation Administration and the Board Mediation Representatives shall
discuss the dispute in good faith and attempt, with the mediator's assistance, to
reach an amicable resolution of the dispute.

(h) If the Mediation Administration and the Board Mediation Representatives have
engaged in good faith participation in the mediation but have not resolved the
dispute for any reason, the Mediation Administration or the Board Mediation
Representatives may terminate the mediation at any time by declaring an
impasse.

(i) If a resolution to the dispute is reached by the Mediation Administration and the
Board Mediation Representatives, the Mediation Administration and the Board
Mediation Representatives shall document such resolution including
recommendations ("Mediation Resolution" and the date of such resolution, the
Resolution on the Website (in no event later than 14 days after mediation efforts
are completed) and the EC Administration shall promptly notify the Decisional
Participants of the Mediation Resolution.

delivered an EC Community IRP Initiation Notice (as defined in Section 4.2(e) of
Annex D) pursuant to and in compliance with Section 4.2 of Annex D within eighty
(80) days following the Mediation Resolution Date.

ARTICLE 5 OMBUDSMAN
Section 5.1. OFFICE OF OMBUDSMAN
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be managed by an ombudsman ("Ombudsman") and to include such staff
support as the Board determines is appropriate and feasible. The Ombudsman
shall be a full-time position, with salary and benefits appropriate to the function, as
determined by the Board.

(b) The Ombudsman shall be appointed by the Board for an initial term of two
years, subject to renewal by the Board.

(c) The Ombudsman shall be subject to dismissal by the Board only upon a three-
fourths (3/4) vote of the entire Board.

(d) The annual budget for the Office of Ombudsman shall be established by the

shall prevent the President from offering separate views on the substance, size, or
other features of the Ombudsman's proposed budget to the Board.

Section 5.2. CHARTER

The charter of the Ombudsman shall be to act as a neutral dispute resolution
practitioner for those matters for which the provisions of the Independent Review
Process set forth in Section 4.3 have not been invoked. The principal function of
the Ombudsman shall be to provide an independent internal evaluation of

Ombudsman shall serve as an objective advocate for fairness, and shall seek to
evaluate and where possible resolve complaints about unfair or inappropriate
issues and using conflict resolution tools such as negotiation, facilitation, and
"shuttle diplomacy" to achieve these results. With respect to the Reconsideration
Request Process set forth in Section 4.2 , the Ombudsman shall serve the
function expressly provided for in Section 4.2 .

Section 5.3. OPERATIONS
The Office of Ombudsman shall:

(a) facilitate the fair, impartial, and timely resolution of problems and complaints

Reconsideration Request or Independent Review Process;
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(b) perform the functions set forth in Section 4.2 relating to review and
consideration of Reconsideration Requests;

(c) exercise discretion to accept or decline to act on a complaint or question,
including by the development of procedures to dispose of complaints that are
community so as to be inappropriate subject matters for the Ombudsman to act
on. In addition, and without limiting the foregoing, the Ombudsman shall have no
authority to act in any way with respect to internal administrative matters,
personnel matters, issues relating to membership on the Board, or issues related
to vendor/supplier relations;

(d) have the right to have access to (but not to publish if otherwise confidential) all
enable an informed evaluation of the corﬁb-lé-i-r-l-t”and to assist in dispute resolution
where feasible (subject only to such confidentiality obligations as are imposed by
the complainant or any generally applicable confidentiality policies adopted by

(f) maintain neutrality and independence, and have no bias or personal stake in an
outcome; and

who shall advise complainants about the various options available for review of
such problems, concerns, or complaints.

determinations made by the Office of Ombudsman concerning confidentiality of
any complaints received by that Office.
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particular action or cause of action.

(d) The Ombudsman shall be specifically authorized to make such reports to the
Board as he or she deems appropriate with respect to any particular matter and its
resolution or the inability to resolve it. Absent a determination by the Ombudsman,
in his or her sole discretion, that it would be inappropriate, such reports shall be
posted on the Website.

(e) The Ombudsman shall not take any actions not authorized in these Bylaws,
and in particular shall not institute, join, or support in any way any legal actions

Section 5.5. ANNUAL REPORT

The Office of Ombudsman shall publish on an annual basis a consolidated
analysis of the year's complaints and resolutions, appropriately dealing with
confidentiality obligations and concerns. Such annual report should include a
description of any trends or common elements of complaints received during the
period in question, as well as recommendations for steps that could be taken to
minimize future complaints. The annual report shall be posted on the Website.

ARTICLE 6 EMPOWERED COMMUNITY

Section 6.1. COMPOSITION AND ORGANIZATION OF THE
EMPOWERED COMMUNITY

(a) The Empowered Community ("EC") shall be a nonprofit association formed

considered the formational "governing document" (as defined in Section 18008 of
the CCC) of the EC, and the terms contained herein and in these Bylaws relating
to the EC shall be the EC's "governing principles" (as defined in Section 18010 of
the CCC), which may only be amended as set forth in Section 25.2 . Where
necessary for purposes of interpretation of these Bylaws, an "associate" shall be
change in the number and/or identity of Decisional Participants for any reason
(including the resignation of any Decisional Participant or the addition of new

Organizations or Advisory Committees), and any corresponding changes in the
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voting thresholds for exercise of the EC's rights described in Annex D of these
Bylaws, will only be effective following the completion of the process for amending
Fundamental Bylaws described in Section 25.2 and Annex D. The EC may not be
dissolved except upon the completion of the process for amending Fundamental
Bylaws described in Section 25.2 and Annex D.

(c) The sole purpose of the EC is to exercise its rights and perform its obligations

act as provided in these Bylaws. Any act of the EC that is not in accordance with
these Bylaws shall not be effective.

(d) The EC shall not acquire, hold, manage, encumber or transfer any interest in
real or personal property, nor have any directors, officers or employees. The EC
shall not merge with or into another entity nor shall it dissolve, except with the
approval of the Board and as part of a Fundamental Bylaw Amendment (as

defined in Section 25.2(b)).

(e) Decisional Participants shall not transfer their right to be an associate of the
EC. Any attempted transfer by any Decisional Participant of its right to be an
associate of the EC shall be void ab initio.

(f) The location and street address of the EC shall be the principal office of

(g) Each Decisional Participant shall, except as otherwise provided in Annex D,
adopt procedures for exercising the rights of such Decisional Participant pursuant
to the procedures set forth in Annex D, including (i) who can submit a petition to
such Decisional Participant, (ii) the process for an individual to submit a petition to
such Decisional Participant, including whether a petition must be accompanied by
a rationale, (iii) how the Decisional Participant determines whether to accept or
reject a petition, (iv) how the Decisional Participant determines whether an issue
subject to a petition has been resolved, (v) how the Decisional Participant
determines whether to support or object to actions supported by another
Decisional Participant, and (vi) the process for the Decisional Participant to notify
its constituents of relevant matters.

Section 6.2. POWERS AND ACKNOWLEDGMENTS

(a) Pursuant to and in compliance with the terms and conditions of these Bylaws,

Bylaws, to:
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(i) Appoint and remove individual Directors (other than the President);

(ii) Recall the entire Board;

Section 22.5(a)(i)) and Strategic Plans (as defined in Section 22.5(b)(i));

(iv) Reject Standard Bylaw Amendments (as defined in Section 25.1(a));

(v) Approve Fundamental Bylaw Amendments, Articles Amendments (as
defined in Section 25.2(b)), and Asset Sales (as defined in Article 26(a));

(vi) Reject PTI Governance Actions (as defined in Section 16.2(d));,

Recommendation Decisions (as defined in Section 18.6(d)), Special IFR
Recommendation Decisions (as defined in Section 18.12(e)), SCWG
Creation Decisions (as defined in Section 19.1(d)) and SCWG
Recommendation Decisions (as defined in Section 19.4(d));

(viii) Initiate a Community Reconsideration Request, mediation or a
Community IRP; and

(ix) Take necessary and appropriate action to enforce its powers and rights,
including through the community mechanism contained in Annex D or an
action filed in a court of competent jurisdiction.

an individual Director or recall the Board (except to the extent an IRP Panel award
is applicable pursuant to Section 3.6(e)).

(c) By nominating a Director for designation by the EC or exercising the
community mechanism contained in Annex D with respect to any rights granted to

agrees and consents to the terms of these Bylaws and intends to be legally bound
hereby.
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Section 6.3. EC ADMINISTRATION

(a) The Decisional Participants shall act through their respective chairs or such
other persons as may be designated by the Decisional Participants (collectively,
such persons are the "EC Administration"). Each Decisional Participant shall
deliver annually a written certification from its chair or co-chairs to the Secretary

representative individual shall act solely as directed by the represented Decisional
Participant and in accordance with processes developed by such Decisional
Participant in accordance with Section 6.1(g).

(c) In representing the EC Administration, the individuals serving thereon shall act
as required for the EC to follow the applicable procedures in Annex D, and to

(d) All communications and notices required or permitted to be given under these
Bylaws by a Decisional Participant shall be provided by the Decisional
Participant's representative on the EC Administration. All communications and

EC Administration, as applicable, pursuant to and in compliance with the
requirements of these Bylaws (including Annex D) .

(f) No person participating in the EC, the EC Administration or a Decisional

other than in the case of a fraudulent act committed by such person.

Section 6.4. CONSENT TO BOARD-INITIATED REMOVAL
OF DIRECTOR WITHOUT CAUSE
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deliberation consent to such removal, and the EC Administration shall provide
notice to the Secretary of such consent.

ARTICLE 7 BOARD OF DIRECTORS
Section 7.1. COMPOSITION OF THE BOARD

("Directors"). In addition, four non-voting liaisons ("Liaisons") shall be appointed
for the purposes set forth in Section 7.9. Only Directors shall be included in
determining the existence of quorums, and in establishing the validity of votes
taken by the Board.

Section 7.2. DIRECTORS AND THEIR SELECTION;
ELECTION OF CHAIR AND VICE-CHAIR

(a) As of the effective date of the amendment and restatement of these Bylaws on

following designations:

(i) Eight Directors nominated by the Nominating Committee to be
designated as Directors by the EC. These seats on the Board are referred
to in these Bylaws as Seats 1 through 8.

the EC. These seats on the Board are referred to in these Bylaws as Seat 9
and Seat 10.

by the EC. These seats on the Board are referred to in these Bylaws as
Seat 11 and Seat 12.

the EC. These seats on the Board are referred to in these Bylaws as Seat
13 and Seat 14.

(v) One Director nominated by the At-Large Community to be designated as

Directors by the EC. This seat on the Board is referred to in these Bylaws
as Seat 15.
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In addition to the Directors designated by the EC, the President shall serve ex
officio as a Director. The seat held by the President on the Board is referred to in
these Bylaws as Seat 16.

(b) In carrying out its responsibilities to nominate the Directors for Seats 1 through
Board is composed of Directors who, in the aggregate, display diversity in
geography, culture, skills, experience, and perspective, by applying the criteria set
forth in Section 7.3, Section 7.4 and Section 7.5. At no time when it makes its
nomination shall the Nominating Committee nominate a Director to fill any
vacancy or expired term whose designation would cause the total number of
Directors (not including the President) from countries in any one Geographic
Region to exceed five; and the Nominating Committee shall ensure when it makes
its nominations that the Board includes at least one Director who is from a country
Section 7.2(b), if any candidate for director maintains citizenship of more than one
country, or has been domiciled for more than five years in a country of which the
candidate does not maintain citizenship ("Domicile"), that candidate may be
deemed to be from either country and must select in his or her Statement of
Interest the country of citizenship or Domicile that he or she wants the Nominating
Committee to use for Diversity Calculation purposes. For purposes of this Section
7.2(b), a person can only have one Domicile, which shall be determined by where
the candidate has a permanent residence and place of habitation.

(c) In carrying out their responsibilities to nominate Directors for Seats 9 through
Community shall seek to ensure thattheBoardlscomposed of Directors who, in
the aggregate, display diversity in geography, culture, skills, experience, and
perspective, by applying the criteria set forth in Section 7.3, Section 7.4 and

country or of countries located in the same Geographic Region. For purposes of
this Section 7.2(c), if any candidate for Director maintains citizenship or Domicile
of more than one country, that candidate may be deemed to be from either
country and must select in his or her Statement of Interest the country of

Large Community, as applicable, to use for nomination purposes. For purposes of
this Section 7.2(c), a person can only have one Domicile, which shall be
determined by where the candidate has a permanent residence and place of
habitation.

(d) The Board shall annually elect a Chair and a Vice-Chair from among the
Directors, not to include the President.
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(e) The EC shall designate each person nominated as a Director by the

Community in accordance with this Section 7.2.

(f) As a condition to sitting on the Board, each Director other than the President ex
officio shall sign a pre-service letter pursuant to which such Director:

(i) acknowledges and agrees to the EC's right to remove the Director at any
time and for any reason following the processes set forth in these Bylaws;

(i) acknowledges and agrees that serving as a Director shall not establish
entitled to nominate a Director, or any of their agents)that provides any due
process rights related to termination of service as a Director; and

(iii) conditionally and irrevocably resigns as a Director automatically
effective upon communication to the Director or, in the case of Board recall,
communication to the Board of a final determination of removal following the
processes set forth in these Bylaws.

Section 7.3.CRITERIA FOR NOMINATION OF DIRECTORS

Directors shall be:

(a) Accomplished persons of integrity, objectivity, and intelligence, with reputations
for sound judgment and open minds, and a demonstrated capacity for thoughtful
group decision-making;

(c) Persons who will produce the broadest cultural and geographic diversity on the
Board consistent with meeting the other criteria set forth in this Section 7.3;

(d) Persons who, in the aggregate, have personal familiarity with the operation of

V\-/-i;[-r-mul-hternet technical standards ana"r-)-r-é;t-c;cols; with policy-development
procedures, legal traditions, and the public interest; and with the broad range of
business, individual, academic, and non-commercial users of the Internet; and
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(e) Persons who are able to work and communicate in written and spoken English.

Section 7.4. ADDITIONAL QUALIFICATIONS

(a) Notwithstanding anything herein to the contrary, no official of a national
government or a multinational entity established by treaty or other agreement
between national governments may serve as a Director. As used herein, the term
"official" means a person (i) who holds an elective governmental office or (ii) who
is employed by such government or multinational entity and whose primary
function with such government or entity is to develop or influence governmental or
public policies.

(b) No person who serves in any capacity (including as a liaison) on any

committee designated by the At-Large Community relating to the nomination of
Directors by the Council or At-Large Community, until the Council or committee(s)
specified by the At-Large Community has nominated the full complement of
Directors it is responsible for nominating. In the event that a person serving in any
serve as a Director, the constituency group or other group or entity that selected
the person may select a replacement for purposes of the Council's nomination
process. In the event that a person serving in any capacity on the At-Large
nomination by the At-Large Community as a Director, the Regional At-Large
Organization or other group or entity that selected the person may select a
replacement for purposes of the At-Large Community's nomination process.

(c) Persons serving in any capacity on the Nominating Committee shall be
ineligible for nomination or designation to positions on the Board as provided by
Section 8.8.

(d) No person who serves on the EC Administration while serving in that capacity
shall be considered for nomination or designated to the Board, nor serve
simultaneously on the EC Administration and as a Director or Liaison to the Board.

Section 7.5. INTERNATIONAL REPRESENTATION

In order to ensure broad international representation on the Board, the nomination

At-Large Community shall comply with all applicable diversity provisions of these
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Bylaws or of any memorandum of understanding referred to in these Bylaws

to ensure that at all times each Geographic Region shall have at least one
Director, and at all times no Geographic Region shall have more than five
Directors on the Board (not including the President). As used in these Bylaws,
each of the following is considered to be a "Geographic Region": (a) Europe; (b)
Asia/Australia/Pacific; (c) Latin America/Caribbean islands; (d) Africa; and (e)
North America. The specific countries included in each Geographic Region shall
be determined by the Board, and this Section 7.5 shall be reviewed by the Board
from time to time (and in any event at least once every three years) to determine
whether any change is appropriate, taking account of the evolution of the Internet.

Section 7.6. DIRECTORS' CONFLICTS OF INTEREST

The Board, through the Board Governance Committee, shall require a statement
from each Director not less frequently than once a year setting forth all business
and other affiliations that relate in any way to the business and other affiliations of

could reasonably be considered to make such Director an "interested director"
within the meaning of Section 5233 of the CCC. In addition, each Director shall

considered to cause the Director to be considered to be an "interested person"
within the meaning of Section 5227 of the CCC. The Board shall adopt policies

of interest. No Director shall vote on any matter in which he or she has a material
and direct financial interest that would be affected by the outcome of the vote.

Section 7.7. DUTIES OF DIRECTORS

Directors shall serve as individuals who have the duty to act in what they

organizations or constituencies.

Section 7.8. TERMS OF DIRECTORS

(a) The regular term of office of Director Seats 1 through 15 shall begin as follows:

(i) The regular terms of Seats 1 through 3 shall begin at the conclusion of
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(ii) The regular terms of Seats 4 through 6 shall begin at the conclusion of

(b) Each Director holding any of Seats 1 through 15, including a Director
nominated and designated to fill a vacancy, shall hold office for a term that lasts
until the next term for that Seat commences and until a successor has been
designated and qualified or until that Director resigns or is removed in accordance
with these Bylaws. For the avoidance of doubt, the new governance provisions
effective as of the amendment and restatement of these Bylaws on 1 October
2016 shall not have the effect of shortening or terminating the terms of any
Directors serving at the time of the amendment and restatement.

(c) At least two months before the commencement of each annual meeting, the
Nominating Committee shall give the EC Administration (with a copy to the
Decisional Participants and Secretary) written notice of its nomination of Directors
for seats with terms beginning at the conclusion of the annual meeting, and the
EC Administration shall promptly provide the Secretary (with a copy to the
Decisional Participants) with written notice of the designation of those Directors.
All such notices shall be posted promptly to the Website.

(d) At least six months before the date specified for the commencement of the

term as specified in Section 7.8(a)(iv) through Section 7.8(a)(vi) above, any

Director for a Seat with a term beginning that year shall give the EC Administration
(with a copy to the Secretary and the Decisional Participants) written notice of its
nomination of Directors for seats with terms beginning at the conclusion of the
annual meeting, and the EC Administration shall promptly provide the Secretary
(with a copy to the Decisional Participants) with written notice of the designation of
those Directors. All such notices shall be posted promptly to the Website.

(e) No Director may serve more than three consecutive terms. For these
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purposes, a person designated to fill a vacancy in a term shall not be deemed to
have served that term.

(f) The term as Director of the person holding the office of President shall be for as
long as, and only for as long as, such person holds the office of President.

Section 7.9. NON-VOTING LIAISONS

(a) The non-voting Liaisons shall include:

established by Section 12.2(b); and

(iv) One appointed by the Internet Engineering Task Force.

(b) The Liaisons shall serve terms that begin at the conclusion of each annual
meeting. At least one month before the commencement of each annual meeting,
each body entitled to appoint a Liaison shall give the Secretary written notice of its
appointment.

(c) Each Liaison may be reappointed, and shall remain in that position until a
successor has been appointed or until the Liaison resigns or is removed in
accordance with these Bylaws.

(d) The Liaisons shall be entitled to attend Board meetings, participate in Board
discussions and deliberations, and have access (under conditions established by
the Board) to materials provided to Directors for use in Board discussions,
deliberations and meetings, but shall otherwise not have any of the rights and
privileges of Directors. Liaisons shall be entitled (under conditions established by
the Board) to use any materials provided to them pursuant to this Section 7.9(d)
for the purpose of consulting with their respective committee or organization.

Section 7.10. RESIGNATION OF A DIRECTOR OR NON-
VOTING LIAISON

Subject to Section 5226 of the CCC, any Director or Liaison may resign at any
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time by giving written notice thereof to the Chair of the Board, the President, the
Secretary, or the Board. Such resignation shall take effect at the time specified,
and, unless otherwise specified, the acceptance of such resignation shall not be
necessary to make it effective.

Section 7.11. REMOVAL OF A DIRECTOR OR NON-
VOTING LIAISON

(a) Directors

or Section 3.2 of Annex D, as applicable, or

(B) following notice to that Director, by a three-fourths (3/4) majority vote of
all Directors; provided, however, that (x) each vote to remove a Director
shall be a separate vote on the sole question of the removal of that
particular Director; and (y) such removal shall not be effective until the
Secretary has provided notice to the EC Administration of the Board's
removal vote and the requirements of Section 6.4 have been met.

(ii) The Board may remove any Director who has been declared of unsound
mind by a final order of court, or convicted of a felony, or been found by a
final order or judgment of any court to have breached any duty under
Sections 5230 through 5239 of the CCC, and in the case of such removal,
the Secretary shall promptly notify the EC Administration in writing, with a
copy to the body that nominated such Director, and shall promptly post such
notification to the Website. The vacancies created by such removal shall be
filled in accordance with Section 7.12(a).

(iii) All Directors (other than the President) may be removed at the same
time by the EC by the EC Administration delivering an EC Board Recall
Notice to the Secretary pursuant to and in compliance with Section 3.3 of
Annex D. The vacancies created by such removal shall be filled by the EC
in accordance with Section 7.12(b).

the organization which selected that Liaison, by a three-fourths (3/4) majority vote
of all Directors if the selecting organization fails to promptly remove that Liaison
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following such notice. The vacancies created by such removal shall be filled in

Liaison if the Board, by a three-fourths (3/4) majority vote of all Directors,
determines that such an action is appropriate.

Section 7.12. VACANCIES

(a) This Section 7.12(a) shall apply to Board vacancies other than those occurring
by recall of all Directors (other than the President). A vacancy or vacancies in the
Board shall be deemed to exist in the case of the death, resignation, or removal of
any Director or Interim Director (as defined in Section 7.12(b)), or if the authorized
number of Directors is increased. Vacancies occurring in Seats 1 through 15 shall
be filled by the EC after nomination as provided in Section 7.2 and Articles 8
through 12. A vacancy in Seat 16 shall be filled as provided in Article 15. A
Director designated by the EC to fill a vacancy on the Board shall serve for the
unexpired term of his or her predecessor in office and until a successor has been
designated and qualified. No reduction of the authorized number of Directors shall
have the effect of removing a Director prior to the expiration of the Director's term
of office.

(b) This Section 7.12(b) shall apply to Board vacancies occurring when all
Directors (other than the President) are recalled as provided by Section 7.11(a)
(iii). Concurrently with delivery of any EC Board Recall Notice (as defined in
Section 3.3(f) of Annex D), the EC Administration shall provide written notice of
"Interim Director") to the Decisional Participants and to the Secretary, who shall
cause such notice to be promptly posted to the Website. An Interim Director must
meet the criteria specified in Section 7.3, Section 7.4 and Section 7.5, as
applicable. An Interim Director shall hold office until the EC designates the Interim
Director's successor in accordance with Section 7.12(a), and the successor's
designation shall occur within 120 days of the Interim Director's designation. For
avoidance of doubt, persons designated as Interim Directors may be eligible for
designation as Directors as well.

(c) The organizations selecting the Liaisons identified in Section 7.9 are
responsible for determining the existence of, and filling, any vacancies in those
positions. Such organizations shall give the Secretary written notice of their
appointments to fill any such vacancies, subject to the requirements set forth in
Section 7.4, as applicable.

Section 7.13. ANNUAL MEETINGS
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for the transaction of such other business as may come before the meeting. Each

other appropriate place of the Board's time and choosing, provided such annual
meeting is held within 14 months of the immediately preceding annual meeting. If
the Board determines that it is practical, the annual meeting should be distributed
in real-time and archived video and audio formats on the Internet.

Section 7.14. REGULAR MEETINGS

Regular meetings of the Board shall be held on dates to be determined by the
Board. In the absence of other designation, regular meetings shall be held at the

Section 7.15. SPECIAL MEETINGS

Special meetings of the Board may be called by or at the request of one-quarter
(1/4) of the Directors, by the Chair of the Board or the President. A call for a
special meeting shall be made by the Secretary. Special meetings shall be held at

meeting.

Section 7.16. NOTICE OF MEETINGS

Notice of time and place of all meetings shall be delivered personally or by
telephone or by electronic mail to each Director and Liaison, or sent by first-class
mail (air mail for addresses outside the United States) or facsimile, charges
prepaid, addressed to each Director and Liaison at the Director's or Liaison's
address as it is shown on the records of ICANN. In case the notice is mailed, it
shall be deposited in the United States mail at least fourteen (14) days before the
time of the holding of the meeting. In case the notice is delivered personally or by
telephone or facsimile or electronic mail it shall be delivered personally or by
telephone or facsimile or electronic mail at least forty-eight (48) hours before the
time of the holding of the meeting. Notwithstanding anything in this Section 7.16 to
the contrary, notice of a meeting need not be given to any Director or Liaison who
signed a waiver of notice or a Director who signed a written consent to holding the
meeting or an approval of the minutes thereof, whether before or after the
meeting, or who attends the meeting without protesting, prior thereto or at its
commencement, the lack of notice to such Director. All such waivers, consents
and approvals shall be filed with the corporate records or made a part of the
minutes of the meetings.

Section 7.17. QUORUM
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At all annual, regular, and special meetings of the Board, a majority of the total
number of Directors then in office shall constitute a quorum for the transaction of
business, and the act of a majority of the Directors present at any meeting at
which there is a quorum shall be the act of the Board, unless otherwise provided
herein or by law. If a quorum shall not be present at any meeting of the Board, the
Directors present thereat may adjourn the meeting from time to time to another
place, time or date. If the meeting is adjourned for more than twenty-four (24)
hours, notice shall be given to those Directors not at the meeting at the time of the
adjournment.

Section 7.18. ACTIONS BY TELEPHONE MEETING OR BY
OTHER COMMUNICATIONS EQUIPMENT

Directors and Liaisons may participate in a meeting of the Board or Board
Committee (as defined in Section 14.1) through use of (a) conference telephone
or similar communications equipment, provided that all Directors participating in
such a meeting can speak to and hear one another or (b) electronic video screen
communication or other communication equipment; provided that (i) all Directors
participating in such a meeting can speak to and hear one another, (ii) all
Directors are provided the means of fully participating in all matters before the
verifying that (A) a person participating in such a meeting is a Director or other
person entitled to participate in the meeting and (B) all actions of, or votes by, the
Board or Board Committee are taken or cast only by Directors and not persons
who are not Directors. Participation in a meeting pursuant to this Section 7.18
the place of any meeting of the Board the telecommunications equipment
necessary to permit Directors and Liaisons to participate by telephone.

Section 7.19. ACTION WITHOUT MEETING

Any action required or permitted to be taken by the Board or a Committee of the
Board may be taken without a meeting if all of the Directors entitled to vote thereat
shall individually or collectively consent in writing to such action. Such written
consent shall have the same force and effect as the unanimous vote of such
Directors. Such written consent or consents shall be filed with the minutes of the
proceedings of the Board.

Section 7.20. ELECTRONIC MAIL

If permitted by applicable law, communication by electronic mail shall be
considered equivalent to any communication otherwise required to be in writing.
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assure itself that communications by electronic mail are authentic.

Section 7.21. BOARD RIGHTS OF INSPECTION

(a) Every Director shall have the right at any reasonable time to inspect and copy
all books, records and documents of every kind, and to inspect the physical

inappropriate disclosure of confidential information.

Section 7.22. COMPENSATION

the Directors shall be entitled to receive compensation for his or her services as a
Director. The President shall receive only his or her compensation for service as
President and shall not receive additional compensation for service as a Director.

(b) If the Board determines to offer a compensation arrangement to one or more
shall follow the process that is calculated to pay anamount for service as a
Director that is not an excess benefit under the standards set forth in Section 4958
of the Internal Revenue Code of 1986, as amended (the "Code").

(c) As part of the process, the Board shall retain an Independent Valuation Expert
(as defined in Section 7.22(g)(i)) to consult with and to advise the Board regarding
Director compensation arrangements and to issue to the Board a Reasoned
Written Opinion (as defined in Section 7.22(g)(ii)) from such expert regarding the
ranges of Reasonable Compensation (as defined in Section 7.22(g)(iii)) for any
such services by a Director. The expert's opinion shall address all relevant factors
affecting the level of compensation to be paid a Director, including offices held on
the Board, attendance at Board and Board Committee meetings, the nature of
service on the Board and on Board Committees, and appropriate data as to
comparability regarding director compensation arrangements for U.S.-based,
nonprofit, tax-exempt organizations possessing a global employee base.

(d) After having reviewed the Independent Valuation Expert's Reasoned Written
Opinion, the Board shall meet with the expert to discuss the expert's opinion and
to ask questions of the expert regarding the expert's opinion, the comparability
data obtained and relied upon, and the conclusions reached by the expert.

(e) The Board shall adequately document the basis for any determination the
Board makes regarding a Director compensation arrangement concurrently with
making that determination.
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(f) In addition to authorizing payment of compensation for services as Directors as
set forth in this Section 7.22, the Board may also authorize the reimbursement of
actual and necessary reasonable expenses incurred by any Director and by
Liaisons performing their duties as Directors or Liaisons.

(g) As used in this Section 7.22, the following terms shall have the following
meanings:

to value compensation arrangements that: (A) holds itself out to the public
as a compensation consultant; (B) performs valuations regarding
compensation arrangements on a regular basis, with a majority of its

Opinion regarding a particular compensation arrangement; and (E) includes
in its Reasoned Written Opinion a certification that it meets the
requirements set forth in (A) through (D) of this definition.

(i) A "Reasoned Written Opinion" means a written opinion of a valuation
expert who meets the requirements of Section 7.22(g)(i)(A) through (D). To
the valuation expert of the factual situation regarding the compensation
arrangement that is the subject of the opinion, the opinion must articulate
the applicable valuation standards relevant in valuing such compensation
arrangement, the opinion must apply those standards to such compensation
arrangement, and the opinion must arrive at a conclusion regarding whether
the compensation arrangement is within the range of Reasonable
Compensation for the services covered by the arrangement. A written
opinion is reasoned even though it reaches a conclusion that is
subsequently determined to be incorrect so long as the opinion addresses
itself to the facts and the applicable standards. However, a written opinion is
not reasoned if it does nothing more than recite the facts and express a
conclusion.

(iii) "Reasonable Compensation" shall have the meaning set forth in
§53.4958-4(b)(1)(ii) of the Regulations issued under §4958 of the Code.
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services as a Liaison. If the Board determines to offer a compensation
arrangement to one or more Liaisons, the Board shall approve that arrangement
by a required three-fourths (3/4) vote.

Section 7.23. PRESUMPTION OF ASSENT

A Director present at a Board meeting at which action on any corporate matter is
taken shall be presumed to have assented to the action taken unless his or her
dissent or abstention is entered in the minutes of the meeting, or unless such
Director files a written dissent or abstention to such action with the person acting
as the secretary of the meeting before the adjournment thereof, or forwards such
dissent or abstention by registered mail to the Secretary immediately after the
adjournment of the meeting. Such right to dissent or abstain shall not apply to a
Director who voted in favor of such action.

Section 7.24 INTERIM BOARD

Except in circumstances in which urgent decisions are needed to protect the

with its fiduciary obligations under ap_pgl-i_c-:_éble law, a Board that consists of a
majority or more of Interim Directors (an "Interim Board") shall (a) consult with the
major decisions and (b) consult through a community forum (in a manner
consistent with the process for a Rejection Action Community Forum pursuant to
Section 2.3 of Annex D) prior to taking any action that would, if implemented,
replacement of thé-;[h-é-ﬁ;éerving President. Interim Directors shall be entitled to
compensation as provided in this Article 7.

Section 7.25 COMMUNICATION OF DESIGNATION

Upon its receipt of nominations as provided in Articles 7 through 12, the EC
Administration, on behalf of the EC, shall promptly notify the Secretary of the EC's

designations promptly to the Website.

ARTICLE 8 NOMINATING COMMITTEE
Section 8.1. DESCRIPTION

responsible for nominating all Directors except the President and those Directors
nominated by Decisional Participants; for nominating two directors of PTI (in
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accordance with the articles of incorporation and bylaws of PTl); and for such
other selections as are set forth in these Bylaws. Notification of the Nominating
Committee's Director nominations shall be given by the Nominating Committee

shall promptly act on it as provided in Section 7.25. Notification of the Nominating
Committee's PTI director nomination shall be given to the Secretary.

Section 8.2. COMPOSITION

The Nominating Committee shall be composed of the following persons:
(a) A non-voting Chair, appointed by the Board;

(b) A non-voting Chair-Elect, appointed by the Board as a non-voting advisor;

by Section 12.2(d);

(g) Voting delegates to the Nominating Committee shall be selected from the

(i) One delegate from the Registries Stakeholder Group;
(ii) One delegate from the Registrars Stakeholder Group;

(iii) Two delegates from the Business Constituency, one representing small
business users and one representing large business users;

(iv) One delegate from the Internet Service Providers and Connectivity
Providers Constituency (as defined in Section 11.5(a)(iii));

(v) One delegate from the Intellectual Property Constituency; and

(vi) One delegate from consumer and civil society groups, selected by the
Non-Commercial Users Constituency.
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(h) One voting delegate each selected by the following entities:

Section 9.2; and

(iii) The Internet Engineering Task Force.

(i) A non-voting Associate Chair, who may be appointed by the Chair, at his or her
sole discretion, to serve during all or part of the term of the Chair. The Associate
Chair may not be a person who is otherwise a member of the same Nominating
Committee. The Associate Chair shall assist the Chair in carrying out the duties of
the Chair, but shall not serve, temporarily or otherwise, in the place of the Chair.

Section 8.3. TERMS

(a) Each voting delegate shall serve a one-year term. A delegate may serve at
most two successive one-year terms, after which at least two years must elapse
before the individual is eligible to serve another term.

(b) The regular term of each voting delegate shall begin at the conclusion of an

(c) Non-voting liaisons shall serve during the term designated by the entity that
appoints them. The Chair, the Chair-Elect, and any Associate Chair shall serve as

(d) It is anticipated that upon the conclusion of the term of the Chair-Elect, the
Chair-Elect will be appointed by the Board to the position of Chair. However, the
Board retains the discretion to appoint any other person to the position of Chair. At
the time of appointing a Chair-Elect, if the Board determines that the person
identified to serve as Chair shall be appointed as Chair for a successive term, the
Chair-Elect position shall remain vacant for the term designated by the Board.

(e) Vacancies in the positions of delegate, non-voting liaison, Chair or Chair-Elect
shall be filled by the entity entitled to select the delegate, non-voting liaison, Chair
or Chair-Elect involved. For any term that the Chair-Elect position is vacant
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pursuant to Section 8.3(d), or until any other vacancy in the position of Chair-Elect
can be filled, a non-voting advisor to the Chair may be appointed by the Board
from among persons with prior service on the Board or a Nominating Committee,
including the immediately previous Chair of the Nominating Committee. A vacancy
in the position of Associate Chair may be filled by the Chair in accordance with the
criteria established by Section 8.2(i).

(f) The existence of any vacancies shall not affect the obligation of the Nominating
Committee to carry out the responsibilities assigned to it in these Bylaws.

Section 8.4. CRITERIA FOR SELECTION OF NOMINATING
COMMITTEE DELEGATES

(a) Accomplished persons of integrity, objectivity, and intelligence, with reputations
for sound judgment and open minds, and with experience and competence with
collegial large group decision-making;

(b) Persons with wide contacts, broad experience in the Internet community, and a
commitment to the success of ICANN;

(c) Persons whom the selecting body is confident will consult widely and accept
input in carrying out their responsibilities;

(d) Persons who are neutral and objective, without any fixed personal
commitments to particular individuals, organizations, or commercial objectives in
carrying out their Nominating Committee responsibilities;

volunteers, without compensation other than the reimbursement of certain
expenses; and

(f) Persons who are able to work and communicate in written and spoken English.

Section 8.5. DIVERSITY

In carrying out its responsibilities to nominate Directors to fill Seats 1 through 8
responsible for under these Bylaws) the Nominating Committee shall take into
account the continuing membership of the Board (and such other bodies), and
seek to ensure that the persons it nominates to serve as Director and selects

shall, to the extent feasible and consistent with the other criteria required to be
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applied by Section 8.4, be guided by Section 1.2(b)(ii).

Section 8.6. ADMINISTRATIVE AND OPERATIONAL
SUPPORT

Nominating Committee to carry out its responsibilities.

Section 8.7. PROCEDURES

The Nominating Committee shall adopt such operating procedures as it deems
necessary, which shall be published on the Website.

Section 8.8. INELIGIBILITY FOR SELECTION BY
NOMINATING COMMITTEE

No person who serves on the Nominating Committee in any capacity shall be
eligible for nomination by any means to any position on the Board or any other

meeting that coincides with, or is after, the conclusion of that person's service on
the Nominating Committee.

Section 8.9. INELIGIBILITY FOR SERVICE ON
NOMINATING COMMITTEE

Ombudsman) shall simultaneously serve in any of the Nominating Committee
positions described in Section 8.2.

ARTICLE 9 ADDRESS SUPPORTING ORGANIZATION
Section 9.1. DESCRIPTION

Section 9.2. ADDRESS COUNCIL
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(b) The Address Council shall nominate individuals to fill Seats 9 and 10 on the
Board. Notification of the Address Council's nominations shall be given by the
Address Council in writing to the EC Administration, with a copy to the Secretary,
and the EC shall promptly act on it as provided in Section 7.25.

ARTICLE 10 COUNTRY-CODE NAMES SUPPORTING
ORGANIZATION

Section 10.1. DESCRIPTION

There shall be a policy-development body known as the Country-Code Names

(a) developing and recommending to the Board global policies relating to country-
code top-level domains;

managers.

Section 10.2. ORGANIZATION
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Section 10.3. ccNSO COUNCIL

each of the Regional Organizations described in Section 10.5. These liaisons shall
not be members of or entitled to vote on the ccNSO Council, but otherwise shall

term designated by the appointing organization as stated in the written notice. The
appointing organization may recall from office or replace its liaison at any time by

Geographic Region shall be staggered so that one member's term begins in a
year divisible by three, a second member's term begins in the first year following a
year divisible by three, and the third member's term begins in the second year

regular term and until a successor has been selected and qualified or until that
member resigns or is removed in accordance with these Bylaws.
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inappropriate behavior, both as determined by at least a 66% vote of all of the
members of the ccNSO Council.

positions of the three members selected by the Nominating Committee shall be
filled for the unexpired term involved by the Nominating Committee giving the

Council Chair and Vice Chair(s) shall be by written ballot or by action at a meeting;
any such selection must have affirmative votes of a majority of all the members of
the ccNSO Council then in office. The term of office of the ccNSO Council Chair
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facsimile, or a paper notice delivered personally or by postal mail. In case the
notice is sent by postal mail, it shall be sent at least 21 days before the day of the
meeting. In case the notice is delivered personally or by telephone, facsimile, or e-
mail it shall be provided at least seven days before the day of the meeting. At least
far in advance as is practicable), a notice of such meeting and, to the extent
known, an agenda for the meeting shall be posted.

be posted to the Website as soon as practicable following the meeting, and no
later than 21 days following the meeting.

Section 10.4. MEMBERSHIP
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(d) The Geographic Regions of ccTLDs shall be as described in Section 7.5. For
purposes of this Article 10, managers of ccTLDs within a Geographic Region that
are members of the ccNSO are referred to as ccNSO members "within" the

manager shall be represented by the person, organization, or entity listed as the
administrative contact in the IANA database.
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(i) If at the close of nominations there are no more candidates nominated (with
seconds and acceptances) in a particular Geographic Region than there are seats

Board, and (iv) are adopted by the Board as policies, provided that such policies
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Council stating that (i) implementation of the policy would require the member to
breach custom, religion, or public policy (not embodied in the applicable law
described in Section 10.4(j)), and (ii) failure to implement the policy would not

the member to breach custom, religion, or public policy (not embodied in the
applicable law described in Section 10.4(j)) and (B) whether failure to implement

Council.

Section 10.5. REGIONAL ORGANIZATIONS

procedures established by the Board.

Section 10.6. ccNSO POLICY-DEVELOPMENT PROCESS

AND SCOPE
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use of the procedures of the ccPDP, and shall be subject to approval by the
Board.

Section 10.7. STAFF SUPPORT AND FUNDING

representative, and which shall be posted on the Website.

ARTICLE 11 GENERIC NAMES SUPPORTING
ORGANIZATION

Section 11.1. DESCRIPTION

There shall be a policy-development body known as the Generic Names

the Board substantive policies relating to generic top-level domains and other

responsibilities of the GNSO as set forth in these Bylaws.
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Section 11.2. ORGANIZATION
The GNSO shall consist of:

(a) A number of Constituencies, where applicable, organized within the
Stakeholder Groups as described in Section 11.5;

(b) Four Stakeholder Groups organized within Houses as described in Section
11.5;

(e) Except as otherwise defined in these Bylaws, the four Stakeholder Groups and
the Constituencies will be responsible for defining their own charters with the
approval of their members and of the Board.

Section 11.3. GNSO COUNCIL

(i) three representatives selected from the Registries Stakeholder Group;
(i) three representatives selected from the Registrars Stakeholder Group;
(iii) six representatives selected from the Commercial Stakeholder Group;

(iv) six representatives selected from the Non-Commercial Stakeholder
Group; and

making and seconding of motions and of serving as Chair if elected. One
Nominating Committee appointee voting representative shall be assigned to
each House (as described in Section 11.3(h)) by the Nominating
Committee.
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at the same time.

Stakeholder Groups should, in their charters, ensure their representation on the

Secretary. Liaisons shall not be members of or entitled to vote, to make or second
motions, or to serve as an officer on the GNSO Council, but otherwise liaisons

annual meeting thereafter. The regular term of two representatives selected from
Stakeholder Groups with three Council seats shall begin in even-numbered years
and the regular term of the other representative selected from that Stakeholder
Group shall begin in odd-numbered years. The regular term of three
representatives selected from Stakeholder Groups with six Council seats shall
begin in even-numbered years and the regular term of the other three
representatives selected from that Stakeholder Group shall begin in odd-
numbered years. The regular term of one of the three members selected by the
Nominating Committee shall begin in even-numbered years and the regular term
of the other two of the three members selected by the Nominating Committee shall
during his or her regular term and until a successor has been selected and
qualified or until that member resigns or is removed in accordance with these
Bylaws.

Except in a "special circumstance," such as, but not limited to, meeting geographic
or other diversity requirements defined in the Stakeholder Group charters, where
no alternative representative is available to serve, no Council member may be
selected to serve more than two consecutive terms, in such a special
circumstance a Council member may serve one additional term. For these
purposes, a person selected to fill a vacancy in a term shall not be deemed to
have served that term. A former Council member who has served two consecutive
terms must remain out of office for one full term prior to serving any subsequent
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death, resignation, or removal of any member. Vacancies shall be filled for the
unexpired term by the appropriate Nominating Committee or Stakeholder Group
that selected the member holding the position before the vacancy occurred by

resignations, and removals are prescribed in the applicable Stakeholder Group
Charter.

removed for cause: (i) stated by a three-fourths (3/4) vote of all members of the
applicable House to which the Nominating Committee appointee is assigned; or
(ii) stated by a three-fourths (3/4) vote of all members of each House in the case
of the non-voting Nominating Committee appointee (see Section 11.3(h)). Such

Procedures shall be effective upon the expiration of a twenty-one (21) day public
comment period, and shall be subject to Board oversight and review. Until any

shall be as set forth in Section 11.6.

(e) No more than one officer, director or employee of any particular corporation or
other organization (including its subsidiaries and affiliates) shall serve on the

as described in Section 11.3(h), shall make a nomination to fill one of two Board
seats, as outlined below; any such nomination must have affirmative votes
compromising sixty percent (60%) of all the respective voting House members:

(i) the Contracted Parties House (as described in Section 11.3(h)(i)) shall
select a representative to fill Seat 13; and

(ii) the Non-Contracted Parties House (as described in Section 11.3(h)(ii))
shall select a representative to fill Seat 14.
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writing to the EC Administration, with a copy to the Secretary, and the EC shall
promptly act on it as provided in Section 7.25.

specifies, but not longer than one year. Each House (as described in Section
11.3(h)) shall select a Vice-Chair, who will be a Vice-Chair of the whole of the

Council (see Section 11.3(a)) shall be organized into a bicameral House structure
as described below:

(i) the Contracted Parties House includes the Registries Stakeholder Group
(three members), the Registrars Stakeholder Group (three members), and

total of seven voting members; and

(i) the Non Contracted Parties House includes the Commercial Stakeholder
Group (six members), the Non-Commercial Stakeholder Group (six

Committee to that House for a total of thirteen voting members.

Except as otherwise specified in these Bylaws, each member of a voting House is

each House. The voting thresholds described below shall apply to the following
GNSO actions:

(i) Create an Issues Report: requires an affirmative vote of more than one-
fourth (1/4) vote of each House or majority of one House.
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described in Annex A): requires an affirmative vote of more than one-third
(1/3) of each House or more than two-thirds (2/3) of one House.

affirmative vote of more than one-third (1/3) of each House or more than
two-thirds (2/3) of one House.

(xiii) Approve an EPDP Team Charter: requires an affirmative vote of a
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affirmative vote of more than one-third (1/3) of each House or more than
two-thirds (2/3) of one House.

(xvii) Rejection of Initiation of a GGP Requested by the Board: requires an

Council members of each House, or (B) three-fourths (3/4) of the Council
members of one House and a maijority of the Council members of the other
House.

the Empowered community requires a simple majority vote of each House:

(i) Amendment of PTI Articles of Incorporation as contemplated in Section

requires an affirmative vote of more than one-fourth (1/4) vote of each
House or majority of one House.

a Decisional Participant in the Empowered Community: requires an
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affirmative vote of more than one-fourth (1/4) vote of each House or majority
of one House.

(iv) Amendments to Fundamental Bylaws and Article Amendments as
contemplated by Section 25.2 of the Bylaws, Asset Sales, as contemplated

(v) Approval of a Nominating Committee Director Removal Petition as
contemplated in Annex D, Article 3, Section 3.1(b) and support for a petition
submitted by a Petitioning Decisional Participant as contemplated in Section

(vi) Approval of a Nominating Committee Director Removal Supported
Petition as contemplated in Annex D, Article 3, Section 3.1(f): requires an

(vii) Approval of a petition to remove a director holding seat 13 or 14 as
contemplated in Annex D, Article 3, Section 3.2(a): requires an affirmative
vote of at least three-fourths (3/4) of the House that appointed that Director.

(viii) Approval of a petition notice to remove a director holding seat 13 or 14
as contemplated in Annex D, Article 3, Section 3.2(f): requires an affirmative

fourths (3/4) of the House that appointed that Director.

(ix) Approval of a Board Recall Petition as contemplated in Annex D, Article
3, Section 3.3(b) and support for another Petitioning Decisional Participant:

Supermajority.

Section 11.4. STAFF SUPPORT AND FUNDING
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guidelines that it may adopt from time to time.

Section 11.5. STAKEHOLDER GROUPS

(a) The following "Stakeholder Groups" are hereby recognized as representative
of a specific group of one or more "Constituencies" or interest groups:

(i) Registrars Stakeholder Group representing all registrars accredited by
and under contract to ICANN;

(iii) Commercial Stakeholder Group representing the full range of large and
small commercial entities of the Internet ("Commercial Stakeholder
Group"), which includes the Business Constituency ("Business
Constituency"), Intellectual Property Constituency ("Intellectual Property
Constituency") and the Internet Service Providers and Connectivity
Providers Constituency ("Internet Service Providers and Connectivity
Providers Constituency"); and

(iv) Non-Commercial Stakeholder Group representing the full range of non-
commercial entities of the Internet.

in accordance with Section 11.3(a).

(c) Each Stakeholder Group identified in Section 11.3(a) and each of its
associated Constituencies, where applicable, shall maintain recognition with the
which, in fact, the entity represents the global interests of the stakeholder
communities it purports to represent and operates to the maximum extent feasible
in an open and transparent manner consistent with procedures designed to
ensure fairness. Stakeholder Group and Constituency Charters may be reviewed
periodically as prescribed by the Board.

(d) Any group of individuals or entities may petition the Board for recognition as a
new or separate Constituency in the Non-Contracted Parties House. Any such
petition shall contain:
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(i) A detailed explanation of why the addition of such a Constituency will

responsibilities;

(i) A detailed explanation of why the proposed new Constituency
adequately represents, on a global basis, the stakeholders it seeks to
represent;

(iii) A recommendation for organizational placement within a particular
Stakeholder Group; and

(iv) A proposed charter that adheres to the principles and procedures
contained in these Bylaws.

Any petition for the recognition of a new Constituency and the associated charter
shall be posted for public comment.

(e) The Board may create new Constituencies as described in Section 11.5(c) in
response to such a petition, or on its own motion, if the Board determines that
considering acting on its own motion it shall post a detailed explanation of why
such action is necessary or desirable, set a reasonable time for public comment,
and not make a final decision on whether to create such new Constituency until
after reviewing all comments received. Whenever the Board posts a petition or
recommendation for a new Constituency for public comment, the Board shall

shall consider any response to that notification prior to taking action.

Section 11.6. POLICY DEVELOPMENT PROCESS

stated in Annex A to these Bylaws. These procedures may be supplemented or
revised in the manner stated in Section 11.3(d).

ARTICLE 12 ADVISORY COMMITTEES

Section 12.1. GENERAL

Directors only, Directors and non-directors, or non-directors only, and may also
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the Board.

Section 12.2. SPECIFIC ADVISORY COMMITTEES

all national governments. Membership shall also be open to Distinct
Economies as recognized in international fora, and multinational
governmental organizations and treaty organizations, on the invitation of the

internal operating principles or procedures to guide its operations, to be
published on the Website.

The accredited representative of a member must hold a formal official
position with the member's public administration. The term "official" includes
a holder of an elected governmental office, or a person who is employed by
such government, public authority, or multinational governmental or treaty
organization and whose primary function with such government, public
authority, or organization is to develop or influence governmental or public
policies.
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seeks public comment, and shall take duly into account any timely response
to that notification prior to taking action.

directly, either by way of comment or prior advice, or by way of specifically
recommending action or new policy development or revision to existing
policies.

matters shall be duly taken into account, both in the formulation and
adoption of policies. In the event that the Board determines to take an

12.2(a)(x) and if no such mutually acceptable solution can be found, the
Board will state in its final decision the reasons why the Governmental
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community and Board on matters relating to the security and integrity of the
Internet's naming and address allocation systems. It shall have the following
responsibilities:

(A) To communicate on security matters with the Internet technical
services, to include the root name server operator com-r-r-ﬁj-rﬁty, the top-level
domain registries and registrars, the operators of the reverse delegation
trees such as in-addr.arpa and ip6.arpa, and others as events and

and address allocation and those engaged in operations planning.

(B) To engage in ongoing threat assessment and risk analysis of the
Internet naming and address allocation services to assess where the

in relation to identified risks and threats.

(C) To communicate with those who have direct responsibility for Internet

in Section 12.2(c)(i)), RIRs, name registries, etc)toensurethat its advice
on security risks, issues, and priorities is properly synchronized with existing
standardization, deployment, operational, and coordination activities. The

Board on their progress, as appropriate.

(D) To report periodically to the Board on its activities.

membership appointment shall be for a three-year term, commencing on 1
January and ending the second year thereafter on 31 December. The chair
and members may be re-appointed, and there are no limits to the number of

for appointment or re-appointment each year. The Board shall also have the

power to remove SSAC appointees as recommended by or in consultation
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with the SSAC.

community and Board on matters relating to the operation, administration,
security, and integrity of the Internet's Root Server System. It shall have the
following responsibilities:

with those who have direct responsibility for that administration. These
matters include the processes and procedures for the production of the
Root Zone File.

(C) Engage in ongoing threat assessment and risk analysis of the Root
Server System and recommend any necessary audit activity to assess the
current status of root servers and the root zone.

(D) Respond to requests for information or opinions from the Board.

(E) Report periodically to the Board on its activities.

commencing on 1 January and ending the second year thereafter on 31
December. Members may be re-appointed, and there are no limits to the

recommendations to the Board regarding appointments to the RSSAC. If
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Regional At-Large Organizations ("RALOs") established according to
Section 12.2(d)(vii), and (B) five members selected by the Nominating
Committee. The five members selected by the Nominating Committee shall
include one citizen of a country within each of the five Geographic Regions
established according to Section 7.5.

(C) The terms of three of the members selected by the Nominating
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Committee shall begin at the conclusion of an annual meeting in an odd-
numbered year and the terms of the other two members selected by the
Nominating Committee shall begin at the conclusion of an annual meeting in
an even-numbered year.

(D) The regular term of each member shall end at the conclusion of the

five voting delegates (no two of whom shall be citizens of countries in the
same Geographic Region) to the Nominating Committee.

(vii) There shall be one RALO for each Geographic Region established
according to Section 7.5. Each RALO shall serve as the main forum and

transparency, accountability, and diversity in the RALO's structure and
procedures, as well as criteria and standards for the RALO's constituent At-
Large Structures ("At-Large Structures").

(viii) Each RALO shall be comprised of self-supporting At-Large Structures
within its Geographic Region that have been certified to meet the

users who are citizens or residents of countries within the RALO's
Geographic Region.

(ix) Membership in the At-Large Community

(A) The criteria and standards for the certification of At-Large Structures
within each Geographic Region shall be established by the Board based on
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recommendations from the ALAC and shall be stated in the Memorandum

Region.

(B) The criteria and standards for the certification of At-Large Structures
shall be established in such a way that participation by individual Internet
users who are citizens or residents of countries within the Geographic
Region of the RALO will predominate in the operation of each At-Large
Structure within the RALO, while not necessarily excluding additional
participation, compatible with the interests of the individual Internet users
within the region, by others.

(C) Each RALO's Memorandum of Understanding shall also include
provisions designed to allow, to the greatest extent possible, every
individual Internet user who is a citizen of a country within the RALO's
Geographic Region to participate in at least one of the RALO's At-Large
Structures.

(D) To the extent compatible with these objectives, the criteria and
standards should also afford to each RALO the type of structure that best
fits the customs and character of its Geographic Region.

(E) Once the criteria and standards have been established as provided in

RALO where the applicant is based, shall be responsible for certifying
organizations as meeting the criteria and standards for At-Large Structure
accreditation.

(F) Decisions to certify or decertify an At-Large Structure shall be made as

changes made to the rules of procedure in respect of an At-Large Structure
applications shall be subject to review by the RALOs and by the Board.

(G) Decisions as to whether to accredit, not to accredit, or disaccredit an At-
Large Structure shall be subject to review according to procedures
established by the Board.

for coordinating the following activities:

(A) Nominating individuals to fill Seat 15 on the Board. Notification of the At-
[Page 88]



to the EC Administration, with a copy to the Secretary, and the EC shall
promptly act on it as provided in Section 7.25.

(B) Keeping the community of individual Internet users informed about the

development process;

(D) Promoting outreach activities in the community of individual Internet
users;

(E) Developing and maintaining on-going information and education

input and advice that accurately reflects the views of individual Internet
users;

decisions and their (potential) regional impact and (potential) effect on
individuals in the region;

(I) Offering Internet-based mechanisms that enable discussions among
members of At-Large Structures; and

(xi) Establishing mechanisms and processes that enable two-way
communication between members of At-Large Structures and those
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provided in the case of original appointments.

Section 12.6. COMPENSATION

ARTICLE 13 OTHER ADVISORY MECHANISMS
Section 13.1. EXTERNAL EXPERT ADVICE

(a) Purpose. The purpose of seeking external expert advice is to allow the policy-

there are relevant public bodies with expertise, or where access to private
expertise could be helpful, the Board and constituent bodies should be
encouraged to seek advice from such expert bodies or individuals.

(b) Types of Expert Advisory Panels

may appoint, or authorize the President to appoint, Expert Advisory Panels
consisting of public or private sector individuals or entities. If the advice
sought from such Panels concerns issues of public policy, the provisions of

Section 13.1(c) shall apply.

(i) In addition, in accordance with Section 13.1(c), the Board may refer
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multinational governmental or treaty organization.

(c) Process for Seeking Advice: Public Policy Matters

the Board seek advice concerning one or more issues of public policy from
an external source, as set out above.

(i) In the event that the Board determines, upon such a recommendation or
otherwise, that external advice should be sought concerning one or more
issues of public policy, the Board shall, as appropriate, consult with the
which to seek theadwce -é-ri-c-i--’t-ﬁé--a--frangements, including definition of
scope and process, for requesting and obtaining that advice.

(iii) The Board shall, as appropriate, transmit any request for advice from a
multinational governmental or treaty organization, including specific terms of

the multinational governmental or treaty organization.

(d) Process for Seeking and Advice: Other Matters. Any reference of issues not
concerning public policy to an Expert Advisory Panel by the Board or President in
accordance with Section 13.1(b)(i) shall be made pursuant to terms of reference
describing the issues on which input and advice is sought and the procedures and
schedule to be followed.

(e) Receipt of Expert Advice and its Effect. External advice pursuant to this
Section 13.1 shall be provided in written form. Such advice is advisory and not
binding, and is intended to augment the information available to the Board or other

opportunity to comment upon any external advice received prior to any decision by
the Board.

Section 13.2. TECHNICAL LIAISON GROUP
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is therefore particularly important. The Technical Liaison Group ("TLG") shall
connect the Board with appropriate sources of technical advice on specific matters

both a responsive component and an active "watchdog" component, which involve
the following responsibilities:

(i) In response to a request for information, to connect the Board or other

authoritative answer to a specific technical question. Where information is
requested regarding a particular technical standard for which a TLG
organization is responsible, that request shall be directed to that TLG
organization.

(i) As an ongoing "watchdog" activity, to advise the Board of the relevance
and progress of technical developments in the areas covered by each

unaware of a new development, and would therefore otherwise not realize
that a question should be asked.

(d) TLG Procedures. The TLG shall not have officers or hold meetings, nor shall it
provide policy advice to the Board as a committee (although TLG organizations
may individually be asked by the Board to do so as the need arises in areas
relevant to their individual charters). Neither shall the TLG debate or otherwise
coordinate technical issues across the TLG organizations; establish or attempt to
establish unified positions; or create or attempt to create additional layers or
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structures within the TLG for the development of technical standards or for any
other purpose.

the Internet Assigned Numbers Authority ratified by the Board on 10 March 2000
and any supplemental agreements thereto.

(f) Individual Technical Experts. Each TLG organization shall designate two
individual technical experts who are familiar with the technical standards issues

organization directly.

ARTICLE 14 BOARD AND TEMPORARY COMMITTEES
Section 14.1. BOARD COMMITTEES

The Board may establish one or more committees of the Board (each, a "Board
Committee"), which shall continue to exist until otherwise determined by the
Board. Only Directors may be appointed to a Committee of the Board; provided,
that a Liaison may be appointed as a liaison to a Committee of the Board
consistent with their non-voting capacity. If a person appointed to a Committee of
the Board ceases to be a Director, such person shall also cease to be a member
of any Committee of the Board. Each Committee of the Board shall consist of two
or more Directors. The Board may designate one or more Directors as alternate
members of any such committee, who may replace any absent member at any
meeting of the committee. Committee members may be removed from a
committee at any time by a two-thirds (2/3) majority vote of all Directors; provided,
however, that in no event shall a Director be removed from a committee unless
such removal is approved by not less than a majority of all Directors.

Section 14.2. POWERS OF BOARD COMMITTEES

(a) The Board may delegate to Committees of the Board all legal authority of the
Board except with respect to:

(i) The filling of vacancies on the Board or on any committee;
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(ii) The amendment or repeal of Bylaws or the Articles of Incorporation or
the adoption of new Bylaws or Articles of Incorporation;

(iii) The amendment or repeal of any resolution of the Board which by its
express terms is not so amendable or repealable;

(iv) The appointment of committees of the Board or the members thereof;

(v) The approval of any self-dealing transaction, as such transactions are
defined in Section 5233(a) of the CCC;

22.4 or the Operating Plan or Strategic Plan required by Section 22.5; or

(vii) The compensation of any Officer described in Article 15.

(b) The Board shall have the power to prescribe the manner in which proceedings
of any Committee of the Board shall be conducted. In the absence of any such
prescription, such committee shall have the power to prescribe the manner in
which its proceedings shall be conducted. Unless these Bylaws, the Board or such
committee shall otherwise provide, the regular and special meetings of
committees shall be governed by the provisions of Article 7 applicable to meetings
and actions of the Board. Each committee shall keep regular minutes of its
proceedings and shall report the same to the Board from time to time, as the
Board may require.

Section 14.3. TEMPORARY COMMITTEES

The Board may establish such temporary committees as it sees fit, with
membership, duties, and responsibilities as set forth in the resolutions or charters
adopted by the Board in establishing such committees.

ARTICLE 15 OFFICERS
Section 15.1. OFFICERS

may also have, at the discretion of the Board, any additional officers that it deems
appropriate. Any person, other than the President, may hold more than one office,
except that no member of the Board (other than the President) shall
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Section 15.2. ELECTION OF OFFICERS

recommendation of the President or, in the case of the President, of the Chair of
the Board. Each such officer shall hold his or her office until he or she resigns, is
removed, is otherwise disqualified to serve, or his or her successor is elected.

Section 15.3. REMOVAL OF OFFICERS

Any Officer may be removed, either with or without cause, by a two-thirds (2/3)
majority vote of all Directors. Should any vacancy occur in any office as a result of
death, resignation, removal, disqualification, or any other cause, the Board may
delegate the powers and duties of such office to any Officer or to any Director until
such time as a successor for the office has been elected.

Section 15.4. PRESIDENT

of its activities and business. All other officers and staff shall report to the
President or his or her delegate, unless stated otherwise in these Bylaws. The
President shall serve as an ex officio Director, and shall have all the same rights
and privileges of any Director. The President shall be empowered to call special
meetings of the Board as set forth herein, and shall discharge all other duties as
may be required by these Bylaws and from time to time may be assigned by the
Board.

Section 15.5. SECRETARY

The Secretary shall keep or cause to be kept the minutes of the Board in one or
more books provided for that purpose, shall see that all notices are duly given in
accordance with the provisions of these Bylaws or as required by law, and in
general shall perform all duties as from time to time may be prescribed by the
President or the Board.

Section 15.6. CHIEF FINANCIAL OFFICER

required by the Board, the CFO shall give a bond for the faithful discharge of his
or her duties in such form and with such surety or sureties as the Board shall
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be ordered by the Board or the President and, whenever requested by them, shall
deliver to the Board and the President an account of all his or her transactions as

Section 15.7. ADDITIONAL OFFICERS

In addition to the officers described above, any additional or assistant officers who
are elected or appointed by the Board shall perform such duties as may be
assigned to them by the President or the Board.

Section 15.8. COMPENSATION AND EXPENSES

Expenses incurred in connection with performance of their officer duties may be
reimbursed to Officers upon approval of the President (in the case of Officers
other than the President), by another Officer designated by the Board (in the case
of the President), or the Board.

Section 15.9. CONFLICTS OF INTEREST

The Board, through the Board Governance Committee, shall establish a policy
requiring a statement from each Officer not less frequently than once a year
setting forth all business and other affiliations that relate in any way to the
business and other affiliations of ICANN.
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services (as contemplated by Section 1.1(a)(iii)), the protocol ports and
parameters services and the root zone maintainer function.

Section 16.2. PTI Governance

PTI in accordance with the articles of incorporation and bylaws of PTI and have all
other powers of a sole Member under the CCC except as otherwise provided in
these Bylaws.

(b) No amendment or modification of the articles of incorporation of PTI shall be
effective unless approved by the EC (pursuant to the procedures applicable to
Articles Amendments described in Section 25.2, as if such Article Amendment
referenced therein refers to an amendment of PTI's articles of incorporation).

effect any of the matters set forth in clauses (i) through (xiv) below (a "PTI Bylaw
Amendment") if such PTI Bylaw Amendment has been rejected by the EC
pursuant to the procedures described in Section 16.2(e):

(i) any change to the corporate form of PTI to an entity that is not a
California nonprofit public benefit corporation organized under the CCC or
any successor statute;

(ii) any change in the corporate mission of PTI that is materially inconsistent

voting, classes of membership, rights, privileges, preferences, restrictions
and conditions;

(v) any change that would grant rights to any person or entity (other than

designate directors of PTI; or (B) approve any amendments to the articles of
incorporation or bylaws of PTI;

(vi) any change in the number of directors of the board of directors of PTI
(the "PTI Board");

(vii) any changes in the allocation of directors on the PTI Board between
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the definition of "independent" (as used in PTI's bylaws) for purposes of
determining whether a director of PTI is independent;

(viii) the creation of any committee of the PTI Board with the power to
exercise the authority of the PTI Board;

(ix) any change in the procedures for nominating independent PTI directors;

(x) the creation of classes of PTI directors or PTI directors with different
terms or voting rights;

(xi) any change in PTI Board quorum requirements or voting requirements;

(xii) any change to the powers and responsibilities of the PTI Board or the
PTI officers;

(xiii) any change to the rights to exculpation and indemnification that is
adverse to the exculpated or indemnified party, including with respect to
advancement of expenses and insurance, provided to directors, officers,
employees or other agents of PTI; or

(xiv) any change to the requirements to amend the articles of incorporation
or bylaws of PTI.

Amendments, "PTlI Governance Actions") if such PTI Governance Action has
been rejected by the EC pursuant to the procedures described in Section 16.2(e).

membership in PTI.

(i) Any sale, transfer or other disposition of PTI's assets, other than (A) in

Naming Function Separation Process (as defined in Section 19.1(a)) that
has been approved in accordance with Article 19 or (C) the disposition of
obsolete, damaged, redundant or unused assets.

(iii) Any merger, consolidation, sale or reorganization of PTI.
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(iv) Any dissolution, liquidation or winding-up of the business and affairs of
PTI or the commencement of any other voluntary bankruptcy proceeding of
PTI.

(e) Promptly after the Board approves a PTI Governance Action (a "PTI
Governance Action Approval"), the Secretary shall provide a notice of the
Board's decision to the EC Administration and the Decisional Participants ("Board
Notice"), which Board Notice shall enclose a copy of the PTI Governance Action
Board Notice, along with a copy of the notification(s) sent to the EC Administration
and the Decisional Participants, on the Website promptly following the delivery of
the Board Notice to the EC Administration and the Decisional Participants. The EC
Administration shall promptly commence and comply with the procedures and
requirements specified in Article 2 of Annex D.

(i) A PTI Governance Action shall become effective upon the earliest to
occur of the following:

(A)(1) A Rejection Action Petition Notice (as defined in Section 2.2(c)(i) of
Annex D) is not timely delivered by the Rejection Action Petitioning
Decisional Participant (as defined in Section 2.2(c)(i) of Annex D) to the
Secretary pursuant to and in compliance with Section 2.2(c) of Annex D or
(2) a Rejection Process Termination Notice (as defined in Section 2.2(c)(ii)
of Annex D) is delivered by the EC Administration to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D, in which case the PTI
Governance Action that is the subject of the PTI Governance Action
Approval shall be in full force and effect as of the date immediately following
the expiration of the Rejection Action Petition Period (as defined in Section
2.2(b) of Annex D) relating to such PTI Governance Action Approval and the
effectiveness of such PTI Governance Action shall not be subject to further
challenge by the EC pursuant to the EC's rejection right as described in
Article 2 of Annex D;

(B)(1) A Rejection Action Supported Petition (as defined in Section 2.2(d)(i)
of Annex D) is not timely delivered by the Rejection Action Petitioning
Decisional Participant to the Secretary pursuant to and in compliance with
Section 2.2(d) of Annex D or (2) a Rejection Process Termination Notice is
delivered by the EC Administration to the Secretary pursuant to and in
compliance with Section 2.2(d) of Annex D, in which case the PTI
Governance Action that is the subject of the PTI Governance Action
Approval shall be in full force and effect as of the date immediately following
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the expiration of the Rejection Action Petition Support Period (as defined in
Section 2.2(d)(i) of Annex D) relating to such PTI Governance Action
Approval and the effectiveness of such PTI Governance Action shall not be

not timely delivered by the EC Administration to the Secretary pursuant to
and in compliance with Section 2.4 of Annex D or (2) a Rejection Process
Termination Notice is delivered by the EC Administration to the Secretary
pursuant to and in compliance with Section 2.4(c) of Annex D, in which case
the PTI Governance Action that is the subject of the PTI Governance Action
Approval shall be in full force and effect as of the date immediately following
the expiration of the Rejection Action Decision Period (as defined in Section
2.4(a) of Annex D) relating to such PTI Governance Action Approval and the
effectiveness of such PTI Governance Action shall not be subject to further
challenge by the EC pursuant to the EC's rejection right as described in
Article 2 of Annex D.

and in compliance with Article 2 of Annex D shall have no force and effect,
and shall be void ab initio.

(iii) Following receipt of an EC Rejection Notice relating to a PTI
Governance Action, ICANN staff and the Board shall consider the
explanation provided by the EC Administration as to why the EC has
chosen to reject the PTI Governance Action in determining whether or not to
develop a new PTIl Governance Action and the substance of such new PTI
Governance Action, which shall be subject to the procedures of this Section

16.2.

Section 16.3. IANA NAMING FUNCTION CONTRACT

SOW related to an IFR Recommendation or Special IFR Recommendation
approved pursuant to Section 18.6 or an SCWG Recommendation approved
pursuant to Section 19.4 (which, for the avoidance of doubt, shall not be subject to
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(v) The role and responsibilities of the CSC (as defined in Section 17.1),
escalation mechanisms and/or the IFR (as defined in Section 18.1);

subcontracting;

(viii)The availability of the IRP as a point of escalation for claims of PTl's
failure to meet defined service level expectations;

ARTICLE 17 CUSTOMER STANDING COMMITTEE
Section 17.1. DESCRIPTION
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Function SOW.

The mission of the CSC is to ensure continued satisfactory performance of the

customers of the naming services are top-level domain registry operators as well
as root server operators and other non-root zone functions.

The CSC will achieve this mission through regular monitoring of the performance

remedy identified areas of concern.

The CSC is not authorized to initiate a change in PTI through a Special IFR (as
defined in Section 18.1), but may escalate a failure to correct an identified

pursuant to their operating rules and procedures.

Section 17.2. COMPOSITION, APPOINTMENT, TERM AND
REMOVAL

(a) The CSC shall consist of:

(iii) One individual liaison appointed by PTI,

each appointed in accordance with the rules and procedures of the
appointing organization; provided that such individuals should have direct
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submit a letter of support from the registry operator it represents.

(c) Each of the following organizations may also appoint one liaison to the CSC in
accordance with the rules and procedures of the appointing organization: (i)

annual slate of members and liaisons being recommended for a new term.

(e) The CSC members and liaisons shall select from among the CSC members
who will serve as the CSC's liaison to the IFRT (as defined in Section 18.1) and
any Separation Cross-Community Working Group ("SCWG").

(f) Any CSC member or liaison may be removed and replaced at any time and for
any reason or no reason by the organization that appointed such member or
liaison.

(9) In addition, the Chair of the CSC may recommend that a CSC member or
liaison be removed by the organization that appointed such member or liaison,
upon any of the following: (i) (A) for not attending without sufficient cause a
minimum of nine CSC meetings in a one-year period (or at least 75% of all CSC
meetings in a one-year period if less than nine meetings were held in such one-
year period) or (B) if such member or liaison has been absent for more than two
consecutive meetings without sufficient cause; or (ii) for grossly inappropriate
behavior.

(h) A vacancy on the CSC shall be deemed to exist in the event of the death,
resignation or removal of any CSC member or liaison. Vacancies shall be filled by
the organization(s) that appointed such CSC member or liaison. The appointing
organization(s) shall provide written notice to the Secretary of its appointment to
fill a vacancy, with a notification copy to the Chair of the CSC. The organization(s)
responsible for filling such vacancy shall use its reasonable efforts to fill such
vacancy within one month after the occurrence of such vacancy.

Section 17.3.CSC CHARTER; PERIODIC REVIEW
(a) The CSC shall act in accordance with its charter (the "CSC Charter").

(b) The effectiveness of the CSC shall be reviewed two years after the first
meeting of the CSC; and then every three years thereafter. The method of review
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published on the Website.

(c) The CSC Charter shall be reviewed by a committee of representatives from the
ThlsreV|ew shall commence one year after the first meeting of the CSC.
Thereafter, the CSC Charter shall be reviewed by such committee of

the PTI Board and/or by an IFRT in connection with an IFR.

(d) Amendments to the CSC Charter shall not be effective unless ratified by the

provision of an amendment to the CSC Charter conflicts with the terms of the
Bylaws, the terms of the Bylaws shall control.

Section 17.4. ADMINISTRATIVE AND OPERATIONAL
SUPPORT

CSC to carry out its responsibilities, including providing and facilitating remote
participation in all meetings of the CSC.

ARTICLE 18 IANA NAMING FUNCTION REVIEWS

as follows:

(a) Regularly scheduled periodic IFRs, to be conducted pursuant to Section 18.2
below ("Periodic IFRs"); and

(b) IFRs that are not Periodic IFRs, to be conducted pursuant to Section 18.12
below ("Special IFRs").
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Section 18.2. FREQUENCY OF PERIODIC IFRS
(a) The first Periodic IFR shall be convened no later than [1 October 2018].

(b) Periodic IFRs after the first Periodic IFR shall be convened no less frequently
than every five years, measured from the date the previous IFRT for a Periodic
IFR was convened.

(c) In the event a Special IFR is ongoing at the time a Periodic IFR is required to
be convened under this Section 18.2, the Board shall cause the convening of the
Periodic IFR to be delayed if such delay is approved by the vote of (i) a

generally not exceed 12 months after the completion of the Special IFR.

Section 18.3. IFR RESPONSIBILITIES
For each Periodic IFR, the IFRT shall:

(a) Review and evaluate the performance of PTI against the requirements set forth

whether to make any recommendations with respect to PTI's performance;

(b) Review and evaluate the performance of PTI against the requirements set forth

Naming Function SOW to account for the needs of the direct customers of the
naming services and/or the community at large;

(d) Review and evaluate the openness and transparency procedures of PTl and
any oversight structures for PTl's performance, including reporting requirements
and budget transparency;

(e) Review and evaluate the performance and effectiveness of the EC with respect
to actions taken by the EC, if any, pursuant to Section 16.2, Section 18.6, Section
18.12, Section 19.1, Section 19.4, Section 22.4(b) and Annex D;

to established service level expectations during the IFR period being reviewed and
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compared to the immediately preceding Periodic IFR period;

(9) Review and evaluate whether there are any systemic issues that are impacting

Function SOW;

(h) Initiate public comment periods and other processes for community input on

Function SOW and the performance of the CSC and the EC as it relates to
oversight of PTI; and

(k) Consider and assess any changes implemented since the immediately

Section 18.4. IFR REQUIRED INPUTS

In conducting an IFR, the IFRT shall review and analyze the following information:

portion of which may be redacted pursuant to the Confidential Disclosure
Framework set forth in the Operating Standards in accordance with Section 4.6(a)

(vi);

(b) Reports provided by the CSC in accordance with the CSC Charter during the
IFR period being reviewed,;

(c) Community inputs through public consultation procedures as reasonably
determined by the IFRT, including, among other things, public comment periods,

(d) Recommendations for technical, process and/or other improvements relating to
the mandate of the IFR provided by the CSC or the community; and
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(e) Results of any site visit conducted by the IFRT, which shall be conducted in

such site visit shall be limited to matters reasonably related to the IFRT's
responsibilities pursuant to Section 18.3.

Section 18.5. [IFR RESULTS AND RECOMMENDATIONS

(a) The results of the IFR are not limited and could include a variety of
recommendations or no recommendation; provided, however, that any
recommendations must directly relate to the matters discussed in Section 18.3
and comply with this Section 18.5.

(b) Any IFRT recommendations should identify improvements that are supported
by data and associated analysis about existing deficiencies and how they could be
addressed. Each recommendation of the IFRT shall include proposed remedial
procedures and describe how those procedures are expected to address such
issues. The IFRT's report shall also propose timelines for implementing the IFRT's
recommendations. The IFRT shall attempt to prioritize each of its
recommendations and provide a rationale for such prioritization.

(c) In any case where a recommendation of an IFRT focuses on a service specific

any--r-éﬁ-i)rt to the community (including any report to the Board) if opposition to
such recommendation is expressed by any IFRT member appointed by the
Registries Stakeholder Group. In any case where a recommendation of an IFRT
recommendation shall be madeg-y-;t-ﬁ-ém IFRT in any report to the community
(including any report to the Board) if opposition to such recommendation is

(d) Notwithstanding anything herein to the contrary, the IFRT shall not have the
authority to review or make recommendations relating to policy or contracting

Naming Function SOW, including, without limitation, policy development, adoption
processes or contract enforcement measures between contracted registries and

iana naming function SOW or CSC charter
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(a) The IFRT may recommend, among other things to the extent reasonably
related to the IFR responsibilities set forth in Section 18.3, amendments to the

SOW or CSC Charter is proposed:

(i) Consult with the Board (such consultation to be conducted in parallel with
other processes set forth in this Section 18.6(a)) and PTI;

(ii) Consult with the CSC;

and

(iv) Seek public comment on the amendments that are under consideration
by the IFRT through a public comment period that complies with the

effective if, with respect to each such recommendation (each, an "IFR
Recommendation"), each of the following occurs:

(i) The IFR Recommendation has been approved by the vote of (A) a

Recommendation pursuant to and in compliance with Section 18.6(d).

(c) If the Board (x) rejects an IFR Recommendation that was approved by the

resolve to either accept or reject an IFR Recommendation within 45 days of the
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later of (1) the date that the condition in Section 18.6(b)(i) is satisfied or (2) the
expiration of the public comment period contemplated by Section 18.6(b)(ii), the
Secretary shall provide a Board Notice to the EC Administration and the
Decisional Participants, which Board Notice shall enclose a copy of the applicable
the notification(s) sent to the EC Administration and the Decisional Participants,
on the Website promptly following the delivery of the Board Notice to the EC
Administration and the Decisional Participants.

Rejection Action Community Forum (as defined in Section 2.3(a) of Annex
D), which Rejection Action Community Forum shall be conducted in
accordance with Section 2.3 of Annex D, to discuss the Board Notice;
provided, that, for purposes of Section 2.3 of Annex D, (A) the Board Notice
shall be treated as the Rejection Action Supported Petition, (B) the EC
Administration shall be treated as the Rejection Action Petitioning
Decisional Participant (and there shall be no Rejection Action Supporting
Decisional Participants (as defined in Section 2.2(d)(i) of Annex D) and (C)
the Rejection Action Community Forum Period shall expire on the 21st day
after the date the Secretary provides the Board Notice to the EC
Administration and the Decisional Participants.

(i) No later than 45 days after the conclusion of such Rejection Action
Community Forum Period, the Board shall resolve to either uphold its
rejection of the IFR Recommendation or approve the IFR Recommendation
(either, a "Post-Forum IFR Recommendation Decision").

(A)If the Board resolves to approve the IFR Recommendation, such IFR
Recommendation will be subject to Section 18.6(d).

(B)For the avoidance of doubt, the Board shall not be obligated to change
its decision on the IFR Recommendation as a result of the Rejection Action
Community Forum.

(C)The Board's Post-Forum IFR Recommendation Decision shall be posted
on the Website in accordance with the Board's posting obligations as set
forth in Article 3.

(d) Promptly after the Board approves an IFR Recommendation (an "IFR
Recommendation Decision"), the Secretary shall provide a Board Notice to the
EC Administration and the Decisional Participants, which Board Notice shall
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enclose a copy of the IFR Recommendation that is the subject of the IFR

Administration and the Decisional Participants. The EC Administration shall
promptly commence and comply with the procedures and requirements specified
in Article 2 of Annex D.

(i) An IFR Recommendation Decision shall become final upon the earliest to
occur of the following:

(A)(1) A Rejection Action Petition Notice is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(c) of Annex D, in
which case the IFR Recommendation Decision shall be final as of the date
immediately following the expiration of the Rejection Action Petition Period
relating to such IFR Recommendation Decision;

(B)(1) A Rejection Action Supported Petition is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(d) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(d) of Annex D, in
which case the IFR Recommendation Decision shall be final as of the date
immediately following the expiration of the Rejection Action Petition Support
Period relating to such IFR Recommendation Decision; and

(C)(1) An EC Rejection Notice is not timely delivered by the EC
Administration to the Secretary pursuant to and in compliance with Section
2.4 of Annex D or (2) a Rejection Process Termination Notice is delivered
by the EC Administration to the Secretary pursuant to and in compliance
with Section 2.4(c) of Annex D, in which case the IFR Recommendation
Decision shall be final as of the date immediately following the expiration of
the Rejection Action Decision Period relating to such IFR Recommendation
Decision.

(i) An IFR Recommendation Decision that has been rejected by the EC
pursuant to and in compliance with Article 2 of Annex D shall have no force
and effect, and shall be void ab initio.

[Page 110]



(e) For the avoidance of doubt, Section 18.6(d) shall not apply when the Board
acts in a manner that is consistent with an IFR Recommendation unless such IFR

(g) A recommendation of an IFRT that would amend the CSC Charter shall only
become effective if approved pursuant to Section 17.3(d).

Section 18.7. COMPOSITION OF IFR TEAMS

Each IFRT shall consist of the following members and liaisons to be appointed in
accordance with the rules and procedures of the appointing organization:

appointment;

(c) Two representatives appointed by the Registries Stakeholder Group;
(d) One representative appointed by the Registrars Stakeholder Group;
(e) One representative appointed by the Commercial Stakeholder Group;

(f) One representative appointed by the Non-Commercial Stakeholder Group;

(k) One liaison appointed by the CSC;
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(n) The IFRT shall also include an unlimited number of non-member, non-liaison
participants.

(o) The IFRT shall not be a standing body. A new IFRT shall be constituted for
each IFR and the IFRT shall automatically dissolve following the end of the
process for approving such IFRT's IFR Recommendations pursuant to Section
18.6.

Section 18.8. MEMBERSHIP; ELECTION OF CO-CHAIRS,
AND LIAISONS

(a) All candidates for appointment to the IFRT as a member or liaison shall submit
an expression of interest to the organization that would appoint such candidate as
a member or liaison to the IFRT, which shall state: (i) why the candidate is
interested in becoming involved in the IFRT, (ii) what particular skills the candidate
the candidate's understanding of the purpose of the IFRT, and (v) that the
candidate understands the time necessary to participate in the IFR process and
can commit to the role.

the IFRT any conflicts of interest with a specific complaint or issue under review.
The IFRT may exclude from the discussion of a specific complaint or issue any
member deemed by the majority of IFRT members to have a conflict of interest.
The co-chairs of the IFRT shall record any such conflict of interest in the minutes
of the IFRT.

(c) To the extent reasonably possible, the appointing organizations for the IFRT
members and liaisons shall work together to achieve an IFRT that is balanced for
diversity (including functional, geographic and cultural) and skill, and should seek
to broaden the number of individuals participating across the various reviews;

(a)-(b) of Section 18.7.
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(e) The PTI Board shall select a PTI staff member to serve as a point of contact to
facilitate formal lines of communication between the IFRT and PTI. The Board

(f) Liaisons to the IFRT are not members of or entitled to vote on any matters
before the IFRT, but otherwise are entitled to participate on equal footing with
members of the IFRT.

(g) Other participants are entitled to participate in the IFRT, but are not entitled to
vote.

(h) Removal and Replacement of IFRT Members and Liaisons

(i) The IFRT members and liaisons may be removed from the IFRT by their
respective appointing organization at any time upon such organization
providing written notice to the Secretary and the co-chairs of the IFRT.

(ii) A vacancy on the IFRT shall be deemed to exist in the event of the
death, resignation or removal of any IFRT member or liaison. Vacancies
shall be filled by the organization that appointed such IFRT member or
liaison. The appointing organization shall provide written notice to the
Secretary of its appointment to fill a vacancy, with a notification copy to the
IFRT co-chairs. The organization responsible for filling such vacancy shall
use its reasonable efforts to fill such vacancy within one month after the
occurrence of such vacancy.

Section 18.9. MEETINGS

(a) All actions of the IFRT shall be taken by consensus of the IFRT, which is
where a small minority may disagree, but most agree. If consensus cannot be
reached with respect to a particular issue, actions by the majority of all of the
members of the IFRT shall be the action of the IFRT.

(b) Any members of the IFRT not in favor of an action (whether as a result of
voting against a matter or objecting to the consensus position) may record a
minority dissent to such action, which shall be included in the IFRT minutes and/or
report, as applicable.

(c) IFRT meetings, deliberations and other working procedures shall be open to

the public and conducted in a transparent manner to the fullest extent possible.
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(d) The IFRT shall transmit minutes of its meetings to the Secretary, who shall
cause those minutes to be posted to the Website as soon as practicable following
each IFRT meeting. Recordings and transcripts of meetings, as well as mailing
lists, shall also be posted to the Website.

Section 18.10. COMMUNITY REVIEWS AND REPORTS

(a) The IFRT shall seek community input as to the issues relevant to the IFR
through one or more public comment periods that shall comply with the

recommendations and any report.

(b) The IFRT shall provide a draft report of its findings and recommendations to
the community for public comment. The public comment period is required to

the IFRT's final report on the Website.

Section 18.11. ADMINISTRATIVE AND OPERATIONAL
SUPPORT

IFRT to carry out its responsibilities, including providing and facilitating remote
participation in all meetings of the IFRT.

Section 18.12. SPECIAL IFRS

(a) A Special IFR may be initiated outside of the cycle for the Periodic IFRs to
address any deficiency, problem or other issue that has adversely affected PTl's
Function SOW (a "PTI Isé-l:f-o”rmance Issue"), following the sé{fi-s-fébtion of each of
the following conditions:

Naming Function Contract shall have been followed and failed to correct the
PTI Performance Issue and the outcome of such procedures shall have

respective operating procedures;
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Function Contract shall have been followed and failed to correct the PTI
Performance Issue and the outcome of such process shall have been

whether or not to initiate a Special IFR; and

(iv) After a public comment period that complies with the designated

Supermajority.

(b) Each Special IFR shall be conducted by an IFRT and shall follow the same
procedures and requirements applicable to Periodic IFRs as set forth in this
Section 18, except that:

(i) The scope of the Special IFR and the related inputs that are required to
be reviewed by the IFRT shall be focused primarily on the PTI Performance

and how to resolve the PTI| Performance Issue;

(i) The IFRT shall review and analyze the information that is relevant to the
scope of the Special IFR; and

(iii) Each recommendation of the IFRT relating to the Special IFR, including
Separation Process, must be related to remediating the PTI Performance
Issue or other issue with PTI's performance that is related to the IFRT
responsibilities set forth in Section 18.3, shall include proposed remedial
procedures and describe how those procedures are expected to address
the PTI Performance Issue or other relevant issue with PTI's performance.
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(c) A recommendation of an IFRT for a Special IFR shall only become effective if,
with respect to each such recommendation (each, a "Special IFR
Recommendation"), each of the following occurs:

(i) The Special IFR Recommendation has been approved by the vote of (A)

Recommendation pursuant to and in compliance with Section 18.12(e).

(d) If the Board (x) rejects a Special IFR Recommendation that was approved by
not resolve to either accept or reject a Special IFR Recommendation within 45
days of the later of (1) the date that the condition in Section 18.12(c)(i) is satisfied
or (2) the expiration of the public comment period contemplated by_Section
18.12(c)(ii), the Secretary shall provide a Board Notice to the EC Administration
and the Decisional Participants, which Board Notice shall enclose a copy of the

Decisional Participants, on the Website promptly following the delivery of the
Board Notice to the EC Administration and the Decisional Participants.

Rejection Action Community Forum, which Rejection Action Community
Forum shall be conducted in accordance with Section 2.3 of Annex D, to
discuss the Board Notice; provided, that, for purposes of Section 2.3 of
Annex D, (A) the Board Notice shall be treated as the Rejection Action
Supported Petition, (B) the EC Administration shall be treated as the
Rejection Action Petitioning Decisional Participant (and there shall be no
Rejection Action Supporting Decisional Participants) and (C) the Rejection
Action Community Forum Period shall expire on the 21st day after the date
the Secretary provides the Board Notice to the EC Administration and the
Decisional Participants.
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(i) No later than 45 days after the conclusion of such Rejection Action
Community Forum Period, the Board shall resolve to either uphold its
rejection of the Special IFR Recommendation or approve the Special IFR
Recommendation (either, a "Post-Forum Special IFR Recommendation
Decision").

(A)If the Board resolves to approve the Special IFR Recommendation, such
Special IFR Recommendation will be subject to Section 18.6(d).

(B)For the avoidance of doubt, the Board shall not be obligated to change
its decision on the Special IFR Recommendation as a result of the Rejection
Action Community Forum.

(C)The Board's Post-Forum Special IFR Recommendation Decision shall be
posted on the Website in accordance with the Board's posting obligations
as set forth in Article 3.

(e) Promptly after the Board approves a Special IFR Recommendation (a "Special
IFR Recommendation Decision"), the Secretary shall provide a Board Notice to

with a copy of the notification(s) sent to the EC Administration and the Decisional
Participants, on the Website promptly following the delivery of the Board Notice to
shailugromptly commence and comply with the procedures and requirements
specified in Article 2 of Annex D.

(i) A Special IFR Recommendation Decision shall become final upon the
earliest to occur of the following:

(A)(1) A Rejection Action Petition Notice is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D or (2) a Rejection
Secretary pursuant to and in compliance with Section 2.2(c) of Annex D, in
which case the Special IFR Recommendation Decision shall be final as of
the date immediately following the expiration of the Rejection Action Petition
Period relating to such Special IFR Recommendation Decision;

(B)(1) A Rejection Action Supported Petition is not timely delivered by the
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Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(d) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(d) of Annex D, in
which case the Special IFR Recommendation Decision shall be final as of
the date immediately following the expiration of the Rejection Action Petition
Support Period relating to such Special IFR Recommendation Decision; and

(C)(1) An EC Rejection Notice is not timely delivered by the EC
Administration to the Secretary pursuant to and in compliance with Section
2.4 of Annex D or (2) a Rejection Process Termination Notice is delivered
by the EC Administration to the Secretary pursuant to and in compliance
with Section 2.4(c) of Annex D, in which case the Special IFR
Recommendation Decision shall be final as of the date immediately
following the expiration of the Rejection Action Decision Period relating to
such Special IFR Recommendation Decision.

(i) A Special IFR Recommendation Decision that has been rejected by the
EC pursuant to and in compliance with Article 2 of Annex D shall have no
force and effect, and shall be void ab initio.

(f) For the avoidance of doubt, Section 18.12(e) shall not apply when the Board
acts in a manner that is consistent with a Special IFR Recommendation unless

Separation Process as described in Article 19.

Section 18.13. PROPOSED SEPARATION PROCESS

The IFRT conducting either a Special IFR or Periodic IFR may, upon conclusion of

Function Separation Process is necessary and, if so, it shall recommend the
creation of an SCWG pursuant to Article 19.

ARTICLE 191ANA NAMING FUNCTION SEPARATION
PROCESS

Section 19.1. ESTABLISHING AN SCWG
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(b) The Board shall establish an SCWG if each of the following occurs:

(i) The IFRT conducting either a Special IFR or Periodic IFR, upon
conclusion of a Special IFR or Periodic IFR, as applicable, has

necessary and has recommended the creation of an SCWG (an "SCWG
Creation Recommendation");

(i) The SCWG Creation Recommendation has been approved by the vote

the SCWG Creation Recommendation. A determination by the Board to not
approve an SCWG Creation Recommendation, where such creation has

19.1(b)(ii), shall require a vote of at least two-thirds (2/3) of the Board and
the Board shall follow the same consultation procedures set forth in Section

(iv) The EC has not rejected the Board's approval of the SCWG Creation
Recommendation pursuant to and in compliance with Section 19.1(d).

(c) If the Board (x) rejects an SCWG Creation Recommendation that was

or (y) does not resolveto either acceﬁﬁ-f-é-r--féject an SCWG Creation
Recommendation within 45 days of the later of (1) the date that the condition in
Section 19.1(b)(ii) is satisfied or (2) the expiration of the public comment period
contemplated by _Section 19.1(b)(iii), the Secretary shall provide a Board Notice to

Administration and the Decisional Participants, on the Website promptly following
the delivery of the Board Notice to the EC Administration and the Decisional
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Participants.

Rejection Action Community Forum, which Rejection Action Community
Forum shall be conducted in accordance with Section 2.3 of Annex D, to
discuss the Board Notice; provided, that, for purposes of Section 2.3 of
Annex D, (A) the Board Notice shall be treated as the Rejection Action
Supported Petition, (B) the EC Administration shall be treated as the
Rejection Action Petitioning Decisional Participant (and there shall be no
Rejection Action Supporting Decisional Participants) and (C) the Rejection
Action Community Forum Period shall expire on the 21st day after the date
the Secretary provides the Board Notice to the EC Administration and the
Decisional Participants.

(i) No later than 45 days after the conclusion of such Rejection Action
Community Forum Period, the Board shall resolve to either uphold its
rejection of the SCWG Creation Recommendation or approve the SCWG
Creation Recommendation (either, a "Post-Forum SCWG Creation
Recommendation Decision").

(A)If the Board resolves to approve the SCWG Creation Recommendation,
such SCWG Creation Recommendation will be subject to Section 19.1(d).

(B)For the avoidance of doubt, the Board shall not be obligated to change
its decision on the SCWG Creation Recommendation as a result of the
Rejection Action Community Forum.

(C)The Board's Post-Forum SCWG Creation Recommendation Decision
shall be posted on the Website in accordance with the Board's posting
obligations as set forth in Article 3.

(d) Promptly after the Board approves an SCWG Creation Recommendation (an
"SCWG Creation Decision"), the Secretary shall provide a Board Notice to the
EC Administration and the Decisional Participants, which Board Notice shall
Notice, along with a copy of the notification(s) sent to the EC Administration and
the Decisional Participants, on the Website promptly following the delivery of the
Board Notice to the EC Administration and the Decisional Participants. The EC
Administration shall promptly commence and comply with the procedures and
requirements specified in Article 2 of Annex D.
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(i) An SCWG Creation Decision shall become final upon the earliest to
occur of the following:

(A)(1) A Rejection Action Petition Notice is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(c) of Annex D, in
which case the SCWG Creation Decision shall be final as of the date
immediately following the expiration of the Rejection Action Petition Period
relating to such SCWG Creation Decision;

(B)(1) A Rejection Action Supported Petition is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(d) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(d) of Annex D, in
which case the SCWG Creation Decision shall be final as of the date
immediately following the expiration of the Rejection Action Petition Support
Period relating to such SCWG Creation Decision; and

(C)(1) An EC Rejection Notice is not timely delivered by the EC
Administration to the Secretary pursuant to and in compliance with Section
2.4 of Annex D or (2) a Rejection Process Termination Notice is delivered
by the EC Administration to the Secretary pursuant to and in compliance
with Section 2.4(c) of Annex D, in which case the SCWG Creation Decision
shall be final as of the date immediately following the expiration of the
Rejection Action Decision Period relating to such SCWG Creation Decision.

to and in compliance with Article 2 of Annex D shall have no force and
effect, and shall be void ab initio.

Section 19.2. SCWG RESPONSIBILITIES
The responsibilities of the SCWG shall be as follows:

(a) The SCWG shall determine how to resolve the PTI Performance Issue(s)
which the IFRT that conducted the Special IFR or Periodic IFR, as applicable,
identified as triggering formation of this SCWG.
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SCWG shall:

(through community consultation, including public comment opportunities as
necessary that comply with the designated practice for public comment

Naming Function RFP process.

(c) If an SCWG Recommendation (as defined in Section 19.4(b)) to issue the

Function RFP, which may be received from PTI and/or any other entity or
person; and

develop recommendations to be followed with respect to that process and its
implementation consistent with the terms of this Article 19. The SCWG shall

Separation Process.

Section 19.3. COMMUNITY REVIEWS AND REPORTS

(a) The SCWG shall seek community input through one or more public comment
periods (such public comment period shall comply with the designated practice for
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any report.

(b) The SCWG shall provide a draft report of its findings and recommendations to
the community after convening of the SCWG, which such draft report will be
posted for public comment on the Website. The SCWG may post additional drafts
of its report for public comment until it has reached its final report.

(c) After completion of its review, the SCWG shall submit its final report containing

SCWG's final report on the Website.

Section 19.4. SCWG RECOMMENDATIONS

(a) The recommendations of the SCWG are not limited and could include a variety
of recommendations or a recommendation that no action is required; provided,
however, that any recommendations must directly relate to the matters discussed
in Section 19.2 and comply with this Section 19.4.

each such recommendation (each, an "SCWG Recommendation"), each of the
following occurs:

(i) The SCWG Recommendation has been approved by the vote of (A) a

SCWG Recommendation. A determination by the Board to not approve an
SCWG Recommendation, where such SCWG Recommendation has been

shall require a vote of at least two-thirds (2/3) of the Board and the Board
shall follow the same consultation procedures set forth in Section 9 of

Recommendation pursuant to and in compliance with Section 19.4(d).
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(c) If the Board (x) rejects an SCWG Recommendation that was approved by the
resolve to either accé-;-)-’t--c-)--r--feject an SCWG Recommendation within 45 days of
the later of (1) the date that the condition in Section 19.4(b)(i) is satisfied or (2) the
expiration of the public comment period contemplated by Section 19.4(b)(ii), the
Secretary shall provide a Board Notice to the EC Administration and the
Decisional Participants, which Board Notice shall enclose a copy of the applicable
of the notification(s) sent totheEC Administration and the Decisional Participants,
on the Website promptly following the delivery of the Board Notice to the EC
Administration and the Decisional Participants.

Rejection Action Community Forum, which Rejection Action Community
Forum shall be conducted in accordance with Section 2.3 of Annex D, to
discuss the Board Notice; provided, that, for purposes of Section 2.3 of
Annex D, (A) the Board Notice shall be treated as the Rejection Action
Supported Petition, (B) the EC Administration shall be treated as the
Rejection Action Petitioning Decisional Participant (and there shall be no
Rejection Action Supporting Decisional Participants) and (C) the Rejection
Action Community Forum Period shall expire on the 21st day after the date
the Secretary provides the Board Notice to the EC Administration and the
Decisional Participants.

(i) No later than 45 days after the conclusion of such Rejection Action
Community Forum Period, the Board shall resolve to either uphold its
rejection of the SCWG Recommendation or approve the SCWG
Recommendation (either, a "Post-Forum SCWG Recommendation
Decision").

(A)If the Board resolves to approve the SCWG Recommendation, such SCWG
Recommendation will be subject to Section 19.4(d).

(B)For the avoidance of doubt, the Board shall not be obligated to change its
decision on the SCWG Recommendation as a result of the Rejection Action
Community Forum.

(C)The Board's Post-Forum SCWG Recommendation Decision shall be posted on
the Website in accordance with the Board's posting obligations as set forth in
Article 3.
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(d) Promptly after the Board approves an SCWG Recommendation (an "SCWG
Recommendation Decision"), the Secretary shall provide a Board Notice to the
EC Administration and the Decisional Participants, which Board Notice shall
enclose a copy of the SCWG Recommendation that is the subject of the SCWG
of the notification(s) sent to tﬁé-:_l-i_é“Administration and the Decisional Participants,
on the Website promptly following the delivery of the Board Notice to the EC
promptly commence and comply with the procedure'é"é_hd requirements specified
in Article 2 of Annex D.

(i) An SCWG Recommendation Decision shall become final upon the
earliest to occur of the following:

(A)(1) A Rejection Action Petition Notice is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(c) of Annex D, in
which case the SCWG Recommendation Decision shall be final as of the
date immediately following the expiration of the Rejection Action Petition
Period relating to such SCWG Recommendation Decision;

(B)(1) A Rejection Action Supported Petition is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(d) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(d) of Annex D, in
which case the SCWG Recommendation Decision shall be final as of the
date immediately following the expiration of the Rejection Action Petition
Support Period relating to such SCWG Recommendation Decision; and

(C)(1) An EC Rejection Notice is not timely delivered by the EC
Administration to the Secretary pursuant to and in compliance with Section
2.4 of Annex D or (2) a Rejection Process Termination Notice is delivered
by the EC Administration to the Secretary pursuant to and in compliance
with Section 2.4(c) of Annex D, in which case the SCWG Recommendation
Decision shall be final as of the date immediately following the expiration of
the Rejection Action Decision Period relating to such SCWG
Recommendation Decision.

(i) An SCWG Recommendation Decision that has been rejected by the EC
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pursuant to and in compliance with Article 2 of Annex D shall have no force
and effect, and shall be void ab initio.

implementation of any SCWG Recommendations that specifically relate to
the transition to a successor operator. For avoidance of doubt, this
restriction shall not apply to collecting appropriate fees necessary to

those relating to the operating costs of the successor operator.

(f) In the event that (i) an SCWG Recommendation that selects an entity

enter into a contract with the new operator on substantially the same terms
recommended by the SCWG and approved as part of such SCWG
Recommendation.

(g) As promptly as practical following an SCWG Recommendation Decision

steps reasonably necessary to effect such SCWG Recommendation
Decision as soon as practicable.

Section 19.5. SCWG COMPOSITION

(a) Each SCWG shall consist of the following members and liaisons to be
appointed in accordance with the rules and procedures of the appointing
organization:
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making its appointment;

(iii) Three representatives appointed by the Registries Stakeholder Group;
(iv) One representative appointed by the Registrars Stakeholder Group;
(v) One representative appointed by the Commercial Stakeholder Group;

(vi) One representative appointed by the Non-Commercial Stakeholder
Group;

(xi) One liaison appointed by the CSC;

(xii) One liaison appointed by the IFRT that conducted the Special IFR or
Periodic IFR, as applicable, that recommended the creation of the SCWG,
who shall be named in the IFRT's recommendation to convene the Special
IFR;

(xv) One liaison who may be appointed by the Board.

(xvi) The SCWG may also include an unlimited number of non-member,
non-liaison participants.

(b) All candidates for appointment to the SCWG as a member or liaison shall
submit an expression of interest to the organization that would appoint such
candidate as a member or liaison, which shall state (i) why the candidate is
interested in becoming involved in the SCWG, (ii) what particular skills the

naming function, (iv) the candidate's understanding of the purpose of the SCWG,
and (v)that the candidate understands the time necessary to participate in the
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SCWG process and can commit to the role.

any conflicts of interest with a specific complaint or issue under review. The
SCWG may exclude from the discussion of a specific complaint or issue any
member, liaison or participant deemed by the majority of SCWG members to have
a conflict of interest. The co-chairs of the SCWG shall record any such conflict of
interest in the minutes of the SCWG.

(d) To the extent reasonably possible, the appointing organizations for SCWG
members and liaisons shall work together to:

(i) achieve an SCWG that is balanced for diversity (including functional,
geographic and cultural) and skill, and should seek to broaden the number
of individuals participating across the various reviews; provided, that the

Region;

(i) ensure that the SCWG is comprised of individuals who are different from
those individuals who comprised the IFRT that conducted the Special IFR or
Periodic IFR, as applicable, that recommended the creation of the SCWG,
other than the liaison to the IFRT appointed by the CSC; and

(iii) seek to appoint as representatives of the SCWG as many individuals as
practicable with experience managing or participating in RFP processes.

as points of contact to facilitate formal lines of communication between the SCWG
and ICANN and the SCWG and PTIl. Communications between the SCWG and

(f) The SCWG shall not be a standing body. Each SCWG shall be constituted
when and as required under these Bylaws and shall dissolve following the end of
the process for approving such SCWG's SCWG Recommendations pursuant to

Section 19.4(d).

Section 19.6. ELECTION OF CO-CHAIRS AND LIAISONS
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clauses (i)-(ii) of Section 19.5(a).

(b) Liaisons to the SCWG shall not be members of or entitled to vote on any
matters before the SCWG, but otherwise shall be entitled to participate on equal
footing with SCWG members.

(c) Removal and Replacement of SCWG Members and Liaisons

(i) The SCWG members and liaisons may be removed from the SCWG by
their respective appointing organization at any time upon such organization
providing written notice to the Secretary and the co-chairs of the SCWG.

(i) A vacancy on the SCWG shall be deemed to exist in the event of the
death, resignation or removal of any SCWG member or liaison. Vacancies
shall be filled by the organization that appointed such SCWG member or
liaison. The appointing organization shall provide written notice to the
Secretary of its appointment to fill a vacancy, with a notification copy to the
SCWG co-chairs. The organization responsible for filling such vacancy shall
use its reasonable efforts to fill such vacancy within one month after the
occurrence of such vacancy.

Section 19.7. MEETINGS

(a) The SCWG shall act by consensus, which is where a small minority may
disagree, but most agree.

(b) Any members of the SCWG not in favor of an action may record a minority
dissent to such action, which shall be included in the SCWG minutes and/or
report, as applicable.

(c) SCWG meetings and other working procedures shall be open to the public and
conducted in a transparent manner to the fullest extent possible.

(d) The SCWG shall transmit minutes of its meetings to the Secretary, who shall
cause those minutes to be posted to the Website as soon as practicable following
each SCWG meeting, and no later than five business days following the meeting.

(e) Except as otherwise provided in these Bylaws, the SCWG shall follow the
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Groups that will be publicly available and may be amended from time to time.

Section 19.8. ADMINISTRATIVE SUPPORT

SCWG to carry out its responsibilities, including providing and facilitating remote
participation in all meetings of the SCWG.

Section 19.9. CONFLICTING PROVISIONS

In the event any SCWG Recommendation that is approved in accordance with this
the Bylaws (includi“r-l-g-]--éﬁ-)-/.'action taken in implementing such SCWG
Recommendation), the requirements of such provision of these Bylaws shall not
apply to the extent of that inconsistency.

ARTICLE 20 INDEMNIFICATION OF DIRECTORS,
OFFICERS, EMPLOYEES, AND OTHER AGENTS

Section 20.1. INDEMNIFICATION GENERALLY

agents against expenses, judgments, fines, settlements, and other amounts
actually and reasonably incurred in connection with any proceeding arising by

Officer, employee, or agent of another corporation, partnership, joint venture, trust,
or other enterprise. The Board may adopt a resolution authorizing the purchase

indemnify the agent against that liability under the provisions of this Article 20.

Section 20.2. INDEMNIFICATION WITH RESPECT TO

DIRECTOR REMOVAL
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If a Director initiates any proceeding in connection with his or her removal or recall
pursuant to the Bylaws, to which a person who is a member of the leadership
council (or equivalent body) of a Decisional Participant or representative of a
Decisional Participant in the EC Administration is a party or is threatened to be
shall, to the maximum extent permitted by the CCC, indemnify any such person,
against expenses, judgments, fines, settlements, and other amounts actually and
reasonably incurred by such person in connection with such Director Removal
Proceeding, for actions taken by such person in his or her representative capacity
within his or her Decisional Participant pursuant to the processes and procedures
set forth in these Bylaws, provided that all such actions were taken by such
person in good faith and in a manner that such person reasonably believed to be
a single firm of counsel and other expenses actually and reasonably incurred by
such person in defending against a Director Removal Proceeding shall be paid by
provided, however, that such expenses shall be advanced only upon delivery to
the Secretary of an undertaking (which shall be in writing and in a form provided
by the Secretary) by such person to repay the amount of such expenses if it shall
ultimately be determined that such person is not entitled to be indemnified by
settlement of a Director Removal Proceeding, unless such settlement is approved
in advance by the Board in its reasonable discretion. Notwithstanding Section

indemnification obligation with respect to the subject matter set forth in this
Section 20.2.

ARTICLE 21 GENERAL PROVISIONS
Section 21.1. CONTRACTS

The Board may authorize any Officer or Officers, agent or agents, to enter into any
contract or execute or deliver any instrument in the name of and on behalf of
f-ﬁ-é-éb-éence of a contrary Board authorization, contracts and instruments may
only be executed by the following Officers: President, any Vice President, or the
CFO. Unless authorized or ratified by the Board, no other Officer, agent, or

any debts or obligations.

Section 21.2. DEPOSITS
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Board, or the President under its delegation, may select.

Section 21.3. CHECKS

All checks, drafts, or other orders for the payment of money, notes, or other

time to time be determined by resolution of the Board.

Section 21.4. LOANS

be issued in its name unless authorized by a resolution of the Board. Such
authority may be general or confined to specific instances; provided, however, that

Section 21.5. NOTICES

All notices to be given to the EC Administration, the Decisional Participants, or the
Secretary pursuant to any provision of these Bylaws shall be given either (a) in
writing at the address of the appropriate party as set forth below or (b) via
electronic mail as provided below, unless that party has given a notice of change
of postal or email address, as provided in this Section 21.5. Any change in the
contact information for notice below will be given by the party within 30 days of
such change. Any notice required by these Bylaws will be deemed to have been
properly given (i) if in paper form, when delivered in person or via courier service
with confirmation of receipt or (ii) if via electronic mail, upon confirmation of receipt
by the recipient's email server, provided that such notice via electronic mail shall
be followed by a copy sent by regular postal mail service within three days. In the
event other means of notice become practically achievable, such as notice via a

will work together to implement such notice means.

If to ICANN, addressed to:

Internet Corporation for Assigned Names and Numbers
12025 Waterfront Drive, Suite 300

Los Angeles, CA 90094-2536

USA
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Email: | |
Attention: Secretary

If to a Decisional Participant or the EC Administration, addressed to the contact
information available at [insert Website reference].

ARTICLE 22 FISCAL AND STRATEGIC MATTERS,
INSPECTION AND INDEPENDENT INVESTIGATION

Section 22.1. ACCOUNTING

certified public accountants. The appointment of the fiscal auditors shall be the
responsibility of the Board.

Section 22.3. ANNUAL REPORT AND ANNUAL
STATEMENT

The Board shall publish, at least annually, a report describing its activities,
including an audited financial statement, a description of any payments made by

the annual report and the annual statement of certain transactions as required by
the CCC to be prepared and sent to each member of the Board and to such other
persons as the Board may designate, no later than one hundred twenty (120) days

(i) In furtherance of its Commitment to transparent and accountable
budgeting processes, at least forty-five (45) days prior to the
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levels and shall, to the extent practical, identify anticipated material expense
items by line item.

comment.

(iv) After reviewing the comments submitted during the public comment

Budget Approval"), the Secretary shall provide a Board Notice to the EC
Administration and the Decisional Participants, which Board Notice shall

the notification(s) sent to the EC Administration and the Decisional
Participants, on the Website promptly following the delivery of the Board
Notice to the EC Administration and the Decisional Participants. The EC
Administration shall promptly commence and comply with the procedures
and requirements specified in Article 2 of Annex D.

the following:

(A)(1) A Rejection Action Petition Notice is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(c) of Annex D, in
Approval shall be in full force and effect as of the 28th day following the
Rejection Action Board Notification Date (as defined in Section 2.2(a) of

pursuant to the EC's rejection right as described in Article 2 of Annex D;
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(B)(1) A Rejection Action Supported Petition is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(d) of Annex D or (2) a Rejection

Approval shall be in full force and effect as of the date immediately following
the expiration of the Rejection Action Petition Support Period relating to
shall Hgf--t;é-.éubject to further challenge by the EC pursuant totheECs
rejection right as described in Article 2 of Annex D; and

(C)(1) An EC Rejection Notice is not timely delivered by the EC
Administration to the Secretary pursuant to and in compliance with Section
2.4 of Annex D or (2) a Rejection Process Termination Notice is delivered
by the EC Administration to the Secretary pursuant to and in compliance

challenge by the EC pursuant to the EC's rejection right as described in
Article 2 of Annex D.

compliance with Article 2 of Annex D shall have no force and effect, and
shall be void ab initio.

22.4(a).
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Registries Stakeholder Group, the IAB and RIRs, during the PTI Budget
development process, and shall seek public comment on the draft PTI

Budget development process, and comply with the requirements of this

Section 22.4(b).

Budget shall be posted on the Website and shall be subject to public
comment.

(iv) After reviewing the comments submitted during the public comment

Approval"), the Secretary shall provide a Board Notice to the EC
Administration and the Decisional Participants, which Board Notice shall

notification(s) sent to the EC Administration and the Decisional Participants,
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on the Website promptly following the delivery of the Board Notice to the EC
promptly commence and comply with the procedure'é"é_hd requirements
specified in Article 2 of Annex D.

following:

(A)(1) A Rejection Action Petition Notice is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D or (2) a Rejection

further challenge by the EC pursuant to the EC's rejection right as described
in Article 2 of Annex D;

(B)(1) A Rejection Action Supported Petition is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(d) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(d) of Annex D, in
Approval shall be in full force and effect as of the date”i-r-r-l-r-\-w-édiately following
the expiration of the Rejection Action Petition Support Period relating to
shall not be subject to further challenge by the EC pursuan'{-i-c;"t-tnwe EC's
rejection right as described in Article 2 of Annex D; and

(C)(1) An EC Rejection Notice is not timely delivered by the EC
Administration to the Secretary pursuant to and in compliance with Section
2.4 of Annex D or (2) a Rejection Process Termination Notice is delivered
by the EC Administration to the Secretary pursuant to and in compliance

Annex D.
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compliance with Article 2 of Annex D shall have no force and effect, and
shall be void ab initio.
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Section 22.5. PLANS
(a) Operating Plan

the Operating Plan development process, and comply with the requirements

of this Section 22.5(a).

(iiif) Prior to approval of the Operating Plan by the Board, a draft of the
Operating Plan shall be posted on the Website and shall be subject to
public comment.

(iv) After reviewing the comments submitted during the public comment

(v) Promptly after the Board approves an Operating Plan (an "Operating
Plan Approval"), the Secretary shall provide a Board Notice to the EC
Administration and the Decisional Participants, which Board Notice shall
enclose a copy of the Operating Plan that is the subject of the Operating
notification(s) sent to the EC Administration and the Decisional Participants,
on the Website promptly following the delivery of the Board Notice to the EC
Administration and the Decisional Participants. The EC Administration shall
promptly commence and comply with the procedures and requirements
specified in Article 2 of Annex D.

(vi) An Operating Plan shall become effective upon the earliest to occur of
the following:

(A)(1) A Rejection Action Petition Notice is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(c) of Annex D, in
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which case the Operating Plan that is the subject of the Operating Plan
Approval shall be in full force and effect as of the 28th day following the
Rejection Action Board Notification Date relating to such Operating Plan
Approval and the effectiveness of such Operating Plan shall not be subject
to further challenge by the EC pursuant to the EC's rejection right as
described in Article 2 of Annex D;

(B)(1) A Rejection Action Supported Petition is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(d) of Annex D or (2) a Rejection
Secretary pursuant to and in compliance with Section 2.2(d) of Annex D, in
which case the Operating Plan that is the subject of the Operating Plan
Approval shall be in full force and effect as of the date immediately following
the expiration of the Rejection Action Petition Support Period relating to
such Operating Plan Approval and the effectiveness of such Operating Plan
shall not be subject to further challenge by the EC pursuant to the EC's
rejection right as described in Article 2 of Annex D; and

(C)(1) An EC Rejection Notice is not timely delivered by the EC
Administration to the Secretary pursuant to and in compliance with Section
2.4 of Annex D or (2) a Rejection Process Termination Notice is delivered
by the EC Administration to the Secretary pursuant to and in compliance
with Section 2.4(c) of Annex D, in which case the Operating Plan that is the
subject of the Operating Plan Approval shall be in full force and effect as of
the date immediately following the expiration of the Rejection Action
Decision Period relating to such Operating Plan Approval and the
effectiveness of such Operating Plan shall not be subject to further
challenge by the EC pursuant to the EC's rejection right as described in
Article 2 of Annex D.

(vii) An Operating Plan that has been rejected by the EC pursuant to and in
compliance with Article 2 of Annex D shall have no force and effect, and
shall be void ab initio.

Plan in determining the substance of such new Operating Plan, which shall
be subject to the procedures of this Section 22.5(a).

(b) Strategic Plan
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(i) At least 45 days prior to the commencement of each five fiscal year
period, with the first such period covering fiscal years 2021 through 2025,

the Strategic Plan development process, and comply with the requirements

of this Section 22.5(b).

(iii) Prior to approval of the Strategic Plan by the Board, a draft of the
Strategic Plan shall be posted on the Website and shall be subject to public
comment.

(iv) After reviewing the comments submitted during the public comment

(v) Promptly after the Board approves a Strategic Plan (a "Strategic Plan
Approval"), the Secretary shall provide a Board Notice to the EC
Administration and the Decisional Participants, which Board Notice shall
enclose a copy of the Strategic Plan that is the subject of the Strategic Plan

Administration and the Decisional Participants. The EC Administration shall
promptly commence and comply with the procedures and requirements
specified in Article 2 of Annex D.

(vi) A Strategic Plan shall become effective upon the earliest to occur of the
following:

(A)(1) A Rejection Action Petition Notice is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(c) of Annex D, in
which case the Strategic Plan that is the subject of the Strategic Plan
Approval shall be in full force and effect as of the 28th day following the
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Rejection Action Board Notification Date relating to such Strategic Plan
Approval and the effectiveness of such Strategic Plan shall not be subject to
further challenge by the EC pursuant to the EC's rejection right as described
in Article 2 of Annex D;

(B)(1) A Rejection Action Supported Petition is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(d) of Annex D or (2) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(d) of Annex D, in
which case the Strategic Plan that is the subject of the Strategic Plan
Approval shall be in full force and effect as of the date immediately following
the expiration of the Rejection Action Petition Support Period relating to
such Strategic Plan Approval and the effectiveness of such Strategic Plan

Administration to the Secretary pursuant to and in compliance with Section
2.4 of Annex D or (2) a Rejection Process Termination Notice is delivered
by the EC Administration to the Secretary pursuant to and in compliance
with Section 2.4(c) of Annex D, in which case the Strategic Plan that is the
subject of the Strategic Plan Approval shall be in full force and effect as of
the date immediately following the expiration of the Rejection Action
Decision Period relating to such Strategic Plan Approval and the
effectiveness of such Strategic Plan shall not be subject to further challenge

Annex D.

(vii) A Strategic Plan that has been rejected by the EC pursuant to and in
compliance with Article 2 of Annex D shall have no force and effect, and
shall be void ab initio.

(viii) Following receipt of an EC Rejection Notice relating to a Strategic Plan,

in determining the substance of such new Strategic Plan, which shall be
subject to the procedures of this Section 22.5(b).

Section 22.6. FEES AND CHARGES

The Board may set fees and charges for the services and benefits provided by
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and charges shall be fair and equitable, shall be published for public comment
prior to adoption, and once adopted shall be published on the Website in a
sufficiently detailed manner so as to be readily accessible.

Section 22.7. INSPECTION

(a) A Decisional Participant (the "Inspecting Decisional Participant") may
pursuant to the provisions of Section 6333 of the CCC, and the minutes of the
Board or any Board Committee for a purpose reasonably related to such
Inspecting Decisional Participant's interest as a Decisional Participant in the EC.
The Inspecting Decisional Participant shall make such a request by providing
written notice from the chair of the Inspecting Decisional Participant to the
Secretary stating the nature of the documents the Inspecting Decisional
Participant seeks to inspect ("Inspection Request"). Any Inspection Request

make the records requested under an Inspection Request available for inspection
by such Inspecting Decisional Participant within 30 days of the date the Inspection
Request is received by the Secretary or as soon as reasonably practicable
pursuant to an Inspection Request may only be used by thé--l-llié-r;é.bting Decisional
Participant for purposes reasonably related to such Inspecting Decisional

Request (i) is motivated by a Decisional Participant's financial, commercial or
political interests, or those of one or more of its constituents, (ii) relates to
documents that are not reasonably related to the purpose specified in the
Inspection Request or the Inspecting Decisional Participant's interest as a
Decisional Participant in the EC, (iii) requests identical records provided in a prior
request of such Decisional Participant, (iv) is not within the Permitted Scope, (v)
relates to personnel records, (vi) relates to documents or communications covered
by attorney-client privilege, work product doctrine or other legal privilege or (vii)
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under applicable law because such documents or communications contain

Inspecting Decisional Participant.

(c) Any such inspections shall be conducted at the times and locations reasonably

non-disclosure agreement. The Inspecting Decisional Participant may, at its own
cost, copy or otherwise reproduce or make a record of materials inspected.

rationale for such redactions or determination.

(d) The inspection rights provided to the Decisional Participants pursuant to this
Section 22.7 are granted to the Decisional Participants and are not granted or
available to any other person or entity. Notwithstanding the foregoing, nothing in

provisions of this Section 22.7, the Inspecting Decisional Participant may seek one
or more of the following remedies: (i) appeal such matter to the Ombudsman
and/or the Board for a ruling on the matter, (ii) initiate the Reconsideration
Request process in accordance with Section 4.2, (iii) initiate the Independent
Review Process in accordance with Section 4.3, or (iv) petition the EC to initiate
(A) a Community IRP pursuant to Section 4.2 of Annex D or (B) a Board Recall
Process pursuant to Section 3.3 of Annex D. Any determination by the

Inspecting Decisional Participant when appealing to the Board for a determination,
if necessary.

Section 22.8. INDEPENDENT INVESTIGATION

If three or more Decisional Participants deliver to the Secretary a joint written
certification from the respective chairs of each such Decisional Participant that the
constituents of such Decisional Participants have, pursuant to the internal
procedures of such Decisional Participants, determined that there is a credible
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independent firm to investigate such alleged fraudulent activity or gross
independent firm shalllssue a report to the Board. The Board shall consider the
recommendations and findings set forth in such report. Such report shall be
posted on the Website, which may be in a redacted form as determined by the
Board, in order to preserve attorney-client privilege, work product doctrine or other
provide the Decisional Participants that submitted the certification a wrltten ------
rationale for such redactions.

ARTICLE 23 MEMBERS

document, or in any action of the Board or staff. For the avoidance of doubt, the
EC is not a member of ICANN.

ARTICLE 24 OFFICES AND SEAL
Section 24.1. OFFICES

also have an additional office or offices within or outside the United States of
America as it may from time to time establish.

Section 24.2. SEAL

The Board may adopt a corporate seal and use the same by causing it or a
facsimile thereof to be impressed or affixed or reproduced or otherwise.

ARTICLE 25 AMENDMENTS
Section 25.1. AMENDMENTS TO THE STANDARD BYLAWS

(a) Except as otherwise provided in the Articles of Incorporation or these Bylaws,
these Bylaws may be altered, amended, or repealed and new Bylaws adopted
only upon approval by a two-thirds vote of all Directors and in compliance with the
terms of this Section 25.1 (a "Standard Bylaw Amendment").

(b) Prior to approval of a Standard Bylaw Amendment by the Board, a draft of the
Standard Bylaw Amendment shall be posted on the Website and shall be subject
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(c) After reviewing the comments submitted during the public comment period, the

(d) Within seven days after the Board's approval of a Standard Bylaw Amendment
("Standard Bylaw Amendment Approval"), the Secretary shall (i) provide a
Board Notice to the EC Administration and the Decisional Participants, which
Board Notice shall contain the form of the approved amendment and the Board's
rationale for adopting such amendment, and (ii) post the Board Notice, along with
Participants, on the Website. The steps contemplated in Article 2 of Annex D shall
then be followed.

(e) A Standard Bylaw Amendment shall become effective upon the earliest to
occur of the following:

(i) (A) A Rejection Action Petition Notice is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(c) of Annex D or (B) a Rejection
Secretary pursuant to and in compliance with Section 2.2(c) of Annex D, in
which case the Standard Bylaw Amendment that is the subject of the
Standard Bylaw Amendment Approval shall be in full force and effect as of
the 30th day following the Rejection Action Board Notification Date relating
to such Standard Bylaw Amendment Approval and the effectiveness of such
Standard Bylaw Amendment shall not be subject to further challenge by the

(i) (A) A Rejection Action Supported Petition is not timely delivered by the
Rejection Action Petitioning Decisional Participant to the Secretary pursuant
to and in compliance with Section 2.2(d) of Annex D or (B) a Rejection
Process Termination Notice is delivered by the EC Administration to the
Secretary pursuant to and in compliance with Section 2.2(d) of Annex D, in
which case the Standard Bylaw Amendment that is the subject of the
Standard Bylaw Amendment Approval shall be in full force and effect as of
the date immediately following the expiration of the Rejection Action Petition
Support Period relating to such Standard Bylaw Amendment and the
effectiveness of such Standard Bylaw Amendment shall not be subject to

in Article 2 of Annex D; or
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(iii) (A) An EC Rejection Notice is not timely delivered by the EC
Administration to the Secretary pursuant to and in compliance with Section
2.4 of Annex D or (B) a Rejection Process Termination Notice is delivered
with Section 2.4(c) of Annex D, in which case the Standard Bylaw
Amendment that is the subject of the Standard Bylaw Amendment Approval
shall be in full force and effect as of the date immediately following the
expiration of the Rejection Action Decision Period relating to such Standard
Bylaw Amendment and the effectiveness of such Standard Bylaw
Amendment shall not be subject to further challenge by the EC pursuant to
the EC's rejection right as described in Article 2 of Annex D.

(f) If an EC Rejection Notice is timely delivered by the EC Administration to the
Secretary pursuant to and compliance with Section 2.4 of Annex D, the Standard
Bylaw Amendment contained in the Board Notice shall be deemed to have been
rejected by the EC. A Standard Bylaw Amendment that has been rejected by the
EC shall be null and void and shall not become part of these Bylaws,
notwithstanding its approval by the Board.

(9) The Secretary shall promptly inform the Board of the receipt and substance of
any Rejection Action Petition, Rejection Action Supported Petition or EC Rejection
Notice delivered by the Rejection Action Petitioning Decisional Participant or the
EC Administration, as applicable, to the Secretary hereunder.

(h) Following receipt of an EC Rejection Notice pertaining to a Standard Bylaw

by the EC Administration as to why the EC has chosen to reject the Standard
Bylaw Amendment in determining whether or not to develop a new Standard
Bylaw Amendment and the substance of such new Standard Bylaw Amendment,
which shall be subject to the procedures of this Section 25.1.

Section 25.2. AMENDMENTS TO THE FUNDAMENTAL
BYLAWS AND ARTICLES OF INCORPORATION
(a) Article 1; Sections 4.2, 4.3 and 4.7; Article 6; Sections 7.1 through 7.5,

inclusive, and Sections 7.8, 7.11, 7.12, 7.17, 7.24 and 7.25; those portions of
Sections 8.1, 9.2(b), 10.3(i), 11.3(f) and 12.2(d)(x)(A) relating to the provision to

19, Sections 22.4, 22.5, 22.7 and 22.8, Article 26, Section 27.1; Annexes D, E and
F; and this Article 25 are each a "Fundamental Bylaw" and, collectively, are the
"Fundamental Bylaws".
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(b) Notwithstanding any other provision of these Bylaws, a Fundamental Bylaw or
the Articles of Incorporation may be altered, amended, or repealed (a
"Fundamental Bylaw Amendment" or an "Articles Amendment"), only upon

forth in this Section 25.2.

(c) Prior to approval of a Fundamental Bylaw Amendment, or an Articles
Amendment by the Board, a draft of the Fundamental Bylaw Amendment or
Articles Amendment, as applicable, shall be posted on the Website and shall be

processes.

(d) After reviewing the comments submitted during the public comment period, the

(e) Within seven days after the Board's approval of a Fundamental Bylaw
Amendment or Articles Amendment, as applicable, the Secretary shall (i) provide
Board Notice shall contain the form of the approved amendment and (ii) post the
Board Notice, along with a copy of the notification(s) sent to the EC Administration
and the Decisional Participants, on the Website. The steps contemplated in Article
1 of Annex D shall then be followed.

(f) If the EC Administration timely delivers an EC Approval Notice (as defined in
Section 1.4(b) of Annex D), the Fundamental Bylaw Amendment or Articles
Amendment, as applicable, set forth in the Board Notice shall be deemed
approved by the EC, and, as applicable, (i) such Fundamental Bylaw Amendment
shall be in full force and effect as part of these Bylaws as of the date immediately

Secretary, the Fundamental Bylaw Amendment or Articles Amendment, as
applicable, set forth in the Board Notice shall be deemed not approved by the EC,
shall be null and void, and, notwithstanding its approval by the Board, the
Fundamental Bylaw Amendment shall not be part of these Bylaws and the Articles
Amendment shall not be filed with the Secretary of State.
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(h) If a Fundamental Bylaw Amendment or Articles Amendment, as applicable, is

raised by the EC in determining whether or not to develop a new Fundamental
Bylaws Amendment or Articles Amendment, as applicable, and the substance
thereof, which shall be subject to the procedures of this Section 25.2.

Section 25.3. AMENDMENTS RESULTING FROM A POLICY
DEVELOPMENT PROCESS

The Board shall not combine an amendment of these Bylaws that was the result of

Section 25.4. OTHER AMENDMENTS

For the avoidance of doubt, these Bylaws can only be amended as set forth in this

the power to directly propose amendments to these Bylaws.

ARTICLE 26 SALE OR OTHER DISPOSITION OF ALL OR
SUBSTANTIALLY ALL OF ICANN'S ASSETS

"Asset Sale") only upon approval by a three-fourths vote of all Directors and the
approval of the EC as set forth in this Article 26.

(b) Prior to approval of an Asset Sale by the Board, a draft of the definitive Asset
Sale agreement (an "Asset Sale Agreement"), shall be posted on the Website

comment processes.

(c) After reviewing the comments submitted during the public comment period, the

processes.

(d) Within seven days after the Board's approval of an Asset Sale the Secretary
shall (i) provide a Board Notice to the EC Administration and the Decisional

Participants, which Board Notice shall contain the form of the Asset Sale
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Agreement and (ii) post the Board Notice on the Website. The steps contemplated
in Article 1 of Annex D shall then be followed.

(e) If the EC Administration timely delivers an EC Approval Notice for the Asset
Sale pursuant to and in compliance with the procedures and requirements of
Section 1.4(b) of Annex D, the Asset Sale set forth in the Board Notice shall be
deemed approved by the EC, and the Asset Sale may be consummated by

event of such approval, the Asset Sale shall not be subject to any further review or
approval of the EC. The Secretary shall promptly inform the Board of the receipt of

(f) If an EC Approval Notice is not timely delivered by the EC Administration to the
Secretary, the Asset Sale set forth in the Board Notice shall be deemed not
approved by the EC, shall be null and void, and, notwithstanding its approval by
the Board, ICANN shall not consummate the Asset Sale.

consider the concerns raised by the EC in determining whether or not to consider
a new Asset Sale, and the substance thereof, which shall be subject to the
procedures of this Article 26.

ARTICLE 27 TRANSITION ARTICLE

Section 27.1. WORK STREAM 2

("CCWG-Accountability") was established pursuant to a charter dated 3
November 2014 ("CCWG-Accountability Charter"). The CCWG-Accountability

as in effect on 3 November 2014 shall remain in effect throughout Work Stream 2
(as defined therein).

(b) The CCWG-Accountability recommended in its Supplemental Final Proposal
on Work Stream 1 Recommendations to the Board, dated 23 February 2016
("CCWG-Accountability Final Report") that the below matters be reviewed and
developed following the adoption date of these Bylaws ("Work Stream 2
Matters"), in each case, to the extent set forth in the CCWG-Accountability Final
Report:
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including but not limited to improved processes for accountability,
transparency, and participation that are helpful to prevent capture;

transparency of Board deliberations;
(v) Developing and clarifying the FOI-HR (as defined in Section 27.2);

(vi) Addressing jurisdiction-related questions, including how choice of

accountability;
(vii) Considering enhancements to the Ombudsman's role and function;

(viii) Guidelines for standards of conduct presumed to be in good faith
associated with exercising removal of individual Directors; and

(ix) Reviewing the CEP (as set forth in Section 4.3).

(c) As provided in the CCWG-Accountability Charter and the Board's
2014.10.16.16 resolution, the Board shall consider consensus-based
recommendations from the CCWG-Accountability on Work Stream 2 Matters
("Work Stream 2 Recommendations") with the same process and criteria it
committed to using to consider the CCWG-Accountability recommendations in the
CCWG-Accountability Final Report ("Work Stream 1 Recommendations™). For
the avoidance of doubt, that process and criteria includes:

(i) Al Work Stream 2 Recommendations must further the following
principles:

(A)Support and enhance the multistakeholder model,

(C)Meet the needs and expectations of the global customers and partners
of the IANA services;

[Page 151]



(D)Maintain the openness of the Internet; and

governmental organization.

(i) If the Board determines, by a vote of a two-thirds majority of the Board,
that it is not in the global public interest to implement a Work Stream 2
Recommendation, it must initiate a dialogue with the CCWG-Accountability.

(iii) The Board shall provide detailed rationale to accompany the initiation of
dialogue. The Board and the CCWG-Accountability shall mutually agree
upon the method (e.g., by teleconference, email or otherwise) by which the
dialogue will occur. Discussions shall be held in good faith and in a timely
and efficient manner in an effort to find a mutually acceptable solution.

(iv) The CCWG-Accountability shall have an opportunity to address the
Board's concerns and report back to the Board on further deliberations
regarding the Board's concerns. The CCWG-Accountability shall discuss
the Board's concerns within 30 days of the Board's initiation of the dialogue.

If a Work Stream 2 Recommendation is modified by the CCWG-
Accountability, the CCWG-Accountability shall submit the modified Work
Stream 2 Recommendation to the Board for further consideration along with
detailed rationale on how the modification addresses the concerns raised by
the Board.

(v) If, after the CCWG-Accountability modifies a Work Stream 2
Recommendation, the Board still believes it is not in the global public
interest to implement the Work Stream 2 Recommendation, the Board may,
by a vote of a two-thirds majority of the Board, send the matter back to the
CCWG-Accountability for further consideration. The Board shall provide
detailed rationale to accompany its action. If the Board determines not to
accept a modified version of a Work Stream 2 Recommendation, unless
required by its fiduciary obligations, the Board shall not establish an
alternative solution on the issue addressed by the Work Stream 2
Recommendation until such time as the CCWG-Accountability and the
Board reach agreement.

within budgeting processes and limitations reasonably acceptable to the CCWG-
Accountability.

(e) The Work Stream 2 Matters specifically referenced in Section 27.1(b) shall be
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the only matters subject to this Section 27.1 and any other accountability

(f) The outcomes of each Work Stream 2 Matter are not limited and could include
a variety of recommendations or no recommendation; provided, however, that any
resulting recommendations must directly relate to the matters discussed in Section

27.1(b).

Section 27.2. HUMAN RIGHTS

(a) The Core Value set forth in Section 1.2(b)(viii) shall have no force or effect
unless and until a framework of interpretation for human rights ("FOI-HR") is (i)
approved for submission to the Board by the CCWG-Accountability as a
consensus recommendation in Work Stream 2, with the CCWG Chartering
Organizations having the role described in the CCWG-Accountability Charter, and
(i) approved by the Board, in each case, using the same process and criteria as
for Work Stream 1 Recommendations.>

(b) No person or entity shall be entitled to invoke the reconsideration process
provided in Section 4.2, or the independent review process provided in Section
4.3, based solely on the inclusion of the Core Value set forth in Section 1.2(b)(viii)
(i) until after the FOI-HR contemplated by Section 27.2(a) is in place or (ii) for

HR.

Section 27.3. EXISTING GROUPS AND TASK FORCES

Notwithstanding the adoption or effectiveness of these Bylaws, task forces and
other groups in existence prior to the date of these Bylaws shall continue
unchanged in membership, scope, and operation unless and until changes are

[Page 153]



Council may act through other processes.

Section 1. Required Elements of a Policy Development Process

a. Final Issue Report requested by the Board, the GNSO Council ("Council")

proposed issue raised for consideration, b) the identity of the party
submitting the issue, and c) how that party Is affected by the issue;

b. Formal initiation of the Policy Development Process by the Council;
c. Formation of a Working Group or other designated work method;

d. Initial Report produced by a Working Group or other designated work
method;

e. Final Report produced by a Working Group, or other designated work
method, and forwarded to the Council for deliberation;

twenty-one (21) day public comment period at minimum, as well as Board
oversight and review, as specified at Section 11.3(d).

Section 3. Requesting an Issue Report

Board makes a request for an Issue Report, the Board should provide a
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least one-fourth (1/4) of the members of the Council of each House or a majority
of one House.

Section 4. Creation of an Issue Report

Within forty-five (45) calendar days after receipt of either (i) an instruction from the

report (a "Preliminary Issue Report"). In the event the Staff Manager determines
that more time is necessary to create the Preliminary Issue Report, the Staff
Manager may request an extension of time for completion of the Preliminary Issue
Report.

The following elements should be considered in the Issue Report:

a. The proposed issue raised for consideration;
b. The identity of the party submitting the request for the Issue Report;

c. How that party is affected by the issue, if known;

proposed for consideration within the Policy Development Process is
properly within the scope of the Mission, policy process and more

Upon completion of the Preliminary Issue Report, the Preliminary Issue Report
shall be posted on the Website for a public comment period that complies with the

The Staff Manager is responsible for drafting a summary and analysis of the public
comments received on the Preliminary Issue Report and producing a Final Issue

Report based upon the comments received. The Staff Manager should forward the
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Final Issue Report, along with any summary and analysis of the public comments
received, to the Chair of the GNSO Council for consideration for initiation of a

Manual. Following the review of the comments received and, if required, additional
deliberations, a Final Report shall be produced for transmission to the Council.

Section 7. Council Deliberation

Upon receipt of a Final Report, whether as the result of a working group or
otherwise, the Council chair will (i) distribute the Final Report to all Council
members; and (ii) call for Council deliberation on the matter in accordance with the
PDP Manual.

Council for delivery to the Board.
Section 9. Board Approval Processes

The Board will meet to discuss the GNSO Council recommendation as soon as

feasible, but preferably not later than the second meeting after receipt of the
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Recommendations contained within the Recommendations Report shall proceed
as follows:

shall be adopted by the Board unless, by a vote of more than two-thirds
(2/3) of the Board, the Board determines that such policy is not in the best

the reasons for its determination in a report to the Council (the "Board
Statement"); and (ii) submit the Board Statement to the Council.

c. The Council shall review the Board Statement for discussion with the Board
as soon as feasible after the Council's receipt of the Board Statement. The
Board shall determine the method (e.g., by teleconference, e-mail, or
otherwise) by which the Council and Board will discuss the Board
Statement.

d. At the conclusion of the Council and Board discussions, the Council shall
meet to affirm or modify its recommendation, and communicate that
conclusion (the "Supplemental Recommendation") to the Board,
including an explanation for the then-current recommendation. In the event
Supplemental Recommendation, the Board shall adopt the
recommendation unless more than two-thirds (2/3) of the Board determines

Supermajority Vote, a majority vote of the Board shall be sufficient to
determine that the policy in the Supplemental Recommendation is not in

Section 10. Implementation of Approved Policies

Upon a final decision of the Board adopting the policy, the Board shall, as

Council to create an implementation plan based upon the implementation
recommendations identified in the Final Report, and to implement the policy. The
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review team to assist in implementation of the policy.

Section 11. Maintenance of Records

Fora, WG Discussions, etc.).
Section 12. Additional Definitions

"Comment Site", "Comment Forum", "Comments For a" and "Website" refer to

"Supermajority Vote" means a vote of more than sixty-six (66) percent of the
members present at a meeting of the applicable body, with the exception of the
GNSO Council.

Section 13. Applicability

The procedures of this Annex A shall be applicable to all requests for Issue
Reports and PDPs initiated after 8 December 2011. For all ongoing PDPs initiated
prior to 8 December 2011, the Council shall determine the feasibility of
transitioning to the procedures set forth in this Annex A for all remaining steps

implementation of such an adopted recommendation; or (2) to create new or
additional recommendations for a specific policy issue that had been substantially
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scoped previously such that extensive, pertinent background information already

as a GGP. The following process shall be in place until such time as modifications
are recommended to and approved by the Board. Where a conflict arises in
Operating Procedures) and the pféééaures described in this Annex“A--i-,- -{he
provisions of this Annex A-1 shall prevail.

Council believes and documents via Council vote that the above-listed criteria are
met, an EPDP may be initiated to recommend an amendment to an existing
maklngactlwtles that do not meet the above criteria“z-aga-(;cumented in a Council
vote, the Council should act through a Policy Development Process (see Annex
A).

a. Formal initiation of the GNSO Expedited Policy Development Process by

b. Formation of an EPDP Team or other designated work method;

c. Initial Report produced by an EPDP Team or other designated work
method;

d. Final EPDP Policy Recommendation(s) Report produced by an EPDP
Team, or other designated work method, and forwarded to the Council for
deliberation;

the Final EPDP Policy Recommendation(s) Report, by the required
thresholds;

f. EPDP Recommendations and Final EPDP Recommendation(s) Report
forwarded to the Board through a Recommendations Report approved by
the Council; and

g. Board approval of EPDP Recommendation(s).
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Section 2. Expedited Policy Development Process Manual

shall contain specific additional guidance on completion of all elements of an
EPDP, including those elements that are not otherwise defined in these Bylaws.

day public comment period at minimum, as well as Board oversight and review, as

specified at Section 11.3(d) .

Section 3. Initiation of the EPDP
The Council may initiate an EPDP as follows:

The Council may only initiate the EPDP by a vote of the Council. Initiation of an
EPDP requires an affirmative Supermaijority vote of the Council (as defined in
Section 11.3(i)(xii) of these Bylaws) in favor of initiating the EPDP.

The request to initiate an EPDP must be accompanied by an EPDP scoping
document, which is expected to include at a minimum the following information:

1. Name of Council Member / SG / C;

3. Scope of the effort (detailed description of the issue or question that the
EPDP is expected to address);

4. Description of how this issue meets the criteria for an EPDP, i.e. how the
EPDP will address either: (1) a narrowly defined policy issue that was

recommendation by the Board or the implementation of such an adopted
recommendation, or (2) new or additional policy recommendations on a

as to whether the issue proposed for consideration is properly within the
scope of the Mission, policy process and more specifically the role of the

6. Proposed EPDP mechanism (e.g. WG, DT, individual volunteers);
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9. Target completion date.
Section 4. Council Deliberation

Upon receipt of an EPDP Final Recommendation(s) Report, whether as the result
of an EPDP Team or otherwise, the Council chair will (i) distribute the Final EPDP
Recommendation(s) Report to all Council members; and (ii) call for Council
deliberation on the matter in accordance with the PDP Manual.

Approval of EPDP Recommendation(s) requires an affirmative vote of the Council
meeting the thresholds set forth in Section 11.3(i)(xiv) and (xv), as supplemented

Section 5. Preparation of the Board Report

If the EPDP Recommendation(s) contained in the Final EPDP

to the Board.
Section 6. Board Approval Processes

The Board will meet to discuss the EPDP recommendation(s) as soon as feasible,
but preferably not later than the second meeting after receipt of the
Recommendations Report from the Staff Manager. Board deliberation on the
EPDP Recommendations contained within the Recommendations Report shall
proceed as follows:

shall be adopted by the Board unless, by a vote of more than two-thirds
(2/3) of the Board, the Board determines that such policy is not in the best

b. In the event that the Board determines, in accordance with paragraph a
above, that the proposed EPDP Recommendations are not in the best

shall (i) articulate the reasons for its determination in a report to the Council
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(the "Board Statement"); and (ii) submit the Board Statement to the
Council.

c. The Council shall review the Board Statement for discussion with the Board
as soon as feasible after the Council's receipt of the Board Statement. The
Board shall determine the method (e.g., by teleconference, e-mail, or
otherwise) by which the Council and Board will discuss the Board
Statement.

At the conclusion of the Council and Board discussions, the Council shall meet to
affirm or modify its recommendation, and co mmunicate that conclusion (the
"Supplemental Recommendation") to the Board, including an explanation for the
then-current recommendation. In the event that the Council is able to reach a

Supermajority Vote, a majority vote of the Board shall be sufficient to determine
that the guidance in the Supplemental Recommendation is not in the best interest

Section 7. Implementation of Approved Policies

Upon a final decision of the Board adopting the EPDP recommendations, the

implementation plan, based upon the guidance recommendations identified in the
Final EPDP Recommendation(s) Report.

Section 8. Maintenance of Records

maintain on the Website, a status web page detailing the progress of each EPDP
issue. Such status page will outline the completed and upcoming steps in the
EPDP process, and contain links to key resources (e.g. Reports, Comments Fora,
EPDP Discussions, etc.).

Section 9. Applicability

The procedures of this Annex A-1 shall be applicable from 28 September 2015
onwards.
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Annex A-2: GNSO Guidance Process

1. Formal initiation of the GNSO Guidance Process by the Council, including

a GGP scoping document;
2. Identification of the types of expertise needed on the GGP Team;

3. Recruiting and formation of a GGP Team or other designated work method;

Team, or other designated work method, and forwarded to the Council for
deliberation;

6. Council approval of GGP Recommendations contained in the Final
Recommendation(s) Report, by the required thresholds;

7. GGP Recommendations and Final Recommendation(s) Report shall be
forwarded to the Board through a Recommendations Report approved by
the Council; and

8. Board approval of GGP Recommendation(s).

Section 2. GNSO Guidance Process Manual

Manual shall contain specific additional guidance on completion of all elements of
a GGP, including those elements that are not otherwise defined in these Bylaws.
The GGP Manual and any amendments thereto are subject to a twenty-one (21)
day public comment period at minimum, as well as Board oversight and review, as

specified at Section 11.3(d).
Section 3. Initiation of the GGP
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The Council may initiate a GGP as follows:

The Council may only initiate the GGP by a vote of the Council or at the formal

votes against the initiation of a GGP as set forth in Section 11.3(i)(xvii).

The request to initiate a GGP must be accompanied by a GGP scoping document,
which is expected to include at a minimum the following information:

1. Name of Council Member/SG /C
2. Origin of issue (e.g., board request)

3. Scope of the effort (detailed description of the issue or question that the
GGP is expected to address)

4. Proposed GGP mechanism (e.g. WG, DT, individual volunteers)

Working Group Guidelines

7. Desired completion date and rationale

In the event the Board makes a request for a GGP, the Board should provide a

information on the scope, timing, and priority of the request for a GGP.
Section 4. Council Deliberation

Upon receipt of a Final Recommendation(s) Report, whether as the result of a
GGP Team or otherwise, the Council chair will (i) distribute the Final
Recommendation(s) Report to all Council members; and (ii) call for Council
deliberation on the matter in accordance with the GGP Manual.

The Council approval process is set forth in Section 11.3(xviii) as supplemented
by the GGP Manual.

Section 5. Preparation of the Board Report

If the GGP recommendations contained in the Final Recommendation(s) Report
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Section 6. Board Approval Processes

as feasible, but preferably not later than the second meeting after receipt of the
Board Report from the Staff Manager. Board deliberation on the GGP
Recommendations contained within the Recommendations Report shall proceed
as follows:

shall be adopted by the Board unless, by a vote of more than two-thirds
(2/3) of the Board, the Board determines that such guidance is not in the

reasons for its determination in a report to the Council (the "Board
Statement"); and (ii) submit the Board Statement to the Council.

c. The Council shall review the Board Statement for discussion with the Board
as soon as feasible after the Council's receipt of the Board Statement. The
Board shall determine the method (e.g., by teleconference, e-mail, or
otherwise) by which the Council and Board will discuss the Board
Statement.

d. At the conclusion of the Council and Board discussions, the Council shall
meet to affirm or modify its recommendation, and communicate that
conclusion (the "Supplemental Recommendation”) to the Board, including
an explanation for the then-current recommendation. In the event that the
Recommendation, the Board shall adopt the recommendation unless more
than two-thirds (2/3) of the Board determines that such guidance is not in

necessary, based upon the guidance recommendations identified in the Final
Recommendation(s) Report.
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Section 8. Maintenance of Records

maintain on the Website, a status web page detailing the progress of each GGP
issue. Such status page will outline the completed and upcoming steps in the
GGP process, and contain links to key resources (e.g. Reports, Comments Fora,
GGP Discussions, etc.).

Section 9. Additional Definitions

"Comment Site", "Comment Forum", "Comments Fora" and "Website" refer to

1. Request for an Issue Report
An Issue Report may be requested by any of the following:

a. Council. The ccNSO Council (in this Annex B, the "Council") may call for

the creation of an Issue Report by an affirmative vote of at least seven of
the members of the Council present at any meeting or voting by e-mail.

b. Board. The Board may call for the creation of an Issue Report by
requesting the Council to begin the policy-development process.

c. Regional Organization. One or more of the Regional Organizations

creation of an Issue Report by requesting the Council to begin the policy-
development process.

creation of an Issue Report by requesting the Council to begin the policy-
development process.
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Any request for an Issue Report must be in writing and must set out the issue
upon which an Issue Report is requested in sufficient detail to enable the Issue
Report to be prepared. It shall be open to the Council to request further
information or undertake further research or investigation for the purpose of
determining whether or not the requested Issue Report should be created.

2. Creation of the Issue Report and Initiation Threshold

Within seven days after an affirmative vote as outlined in Item 1(a) above or the
receipt of a request as outlined in Items 1 (b), (c), or (d) above the Council shall

be responsible for the costs of the Issue Manager).

Within fifteen (15) calendar days after appointment (or such other time as the
Council shall, in consultation with the Issue Manager, deem to be appropriate), the
Issue Manager shall create an Issue Report. Each Issue Report shall contain at
least the following:

a. The proposed issue raised for consideration;
b. The identity of the party submitting the issue;

c. How that party is affected by the issue;

General Counsel shall examine whether:
1) The issue is within the scope of the Mission;

2) Analysis of the relevant factors according to Section 10.6(b) and Annex
C affirmatively demonstrates that the issue is within the scope of the

In the event that the General Counsel reaches an opinion in the affirmative
with respect to points 1 and 2 above then the General Counsel shall also
consider whether the issue:
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4) Is likely to have lasting value or applicability, albeit with the need for
occasional updates, and to establish a guide or framework for future
decision-making.

In all events, consideration of revisions to the ccPDP (this Annex B) or to

Council of this opinion. If after an analysis of the relevant factors according
to Section 10.6 and Annex C a majority of 10 or more Council members is

shall engage in a dialogue according to agreed rules and procedures to
resolve the matter. In the event no agreement is reached between General
Counsel and the Council as to whether the issue is within or outside Scope

General Counsel and the Issue Manager accordingly. The Issue Manager
shall then proceed with a recommendation whether or not the Council

General Counsel and Council in the Issues Report.

f. In the event that the Manager Recommendation is in favor of initiating the

g. g. If possible, the issue report shall indicate whether the resulting output is
likely to result in a policy to be approved by the Board. In some
circumstances, it will not be possible to do this until substantive discussions
on the issue have taken place. In these cases, the issue report should
indicate this uncertainty. Upon completion of the Issue Report, the Issue
Manager shall distribute it to the full Council for a vote on whether to initiate
the PDP.

a. Within 21 days after receipt of an Issue Report from the Issue Manager, the
Council shall vote on whether to initiate the PDP. Such vote should be
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taken at a meeting held in any manner deemed appropriate by the Council,
including in person or by conference call, but if a meeting is not feasible the
vote may occur by e-mail.

Council employs a vote by e-mail, in that vote) pursuant to Item 3 above, the
Council shall decide, by a majority vote of members present at the meeting (or
voting by e-mail), whether or not to appoint a task force to address the issue. If the
Council votes:

a. In favor of convening a task force, it shall do so in accordance with Item 7
below.

b. Against convening a task force, then it shall collect information on the
policy issue in accordance with Item 8 below.

The Council shall also, by a majority vote of members present at the meeting or

Issue Report.
5. Composition and Selection of Task Forces

a. Upon voting to appoint a task force, the Council shall invite each of the
Regional Organizations (see Section 10.5) to appoint two individuals to
participate in the task force (the "Representatives"). Additionally, the
Council may appoint up to three advisors (the "Advisors") from outside the

of Representatives that may sit on a task force in its discretion in
circumstances that it deems necessary or appropriate.

b. Any Regional Organization wishing to appoint Representatives to the task
force must provide the names of the Representatives to the Issue Manager
within ten (10) calendar days after such request so that they are included
on the task force. Such Representatives need not be members of the
Council, but each must be an individual who has an interest, and ideally
knowledge and expertise, in the subject matter, coupled with the ability to
devote a substantial amount of time to the task force's activities.
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c. The Council may also pursue other actions that it deems appropriate to
organization-ia_g_éther information on the issue or scheduling meetings for
deliberation or briefing. All such information shall be submitted to the Issue

designated Council representative shall review the comments and incorporate
them into a report (the "Comment Report") to be included in either the
Preliminary Task Force Report or the Initial Report, as applicable.

7. Task Forces

a. Role of Task Force. If a task force is created, its role shall be responsible for (i)
Geographic Regions and other parties and groups; and'_(-i_i-j"d_t-ﬁerwise obtaining
relevant information that shall enable the Task Force Report to be as complete
and informative as possible to facilitate the Council's meaningful and informed
deliberation.

The task force shall not have any formal decision-making authority. Rather, the
role of the task force shall be to gather information that shall document the
positions of various parties or groups as specifically and comprehensively as
possible, thereby enabling the Council to have a meaningful and informed
deliberation on the issue.

b. Task Force Charter or Terms of Reference. The Council, with the assistance of
the Issue Manager, shall develop a charter or terms of reference for the task force

shall include:

1. The issue to be addressed by the task force, as such issue was articulated
for the vote before the Council that initiated the PDP;

2. The specific time line that the task force must adhere to, as set forth
below, unless the Council determines that there is a compelling reason to
extend the timeline; and
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3. Any specific instructions from the Council for the task force, including
whether or not the task force should solicit the advice of outside advisors
on the issue.

The task force shall prepare its report and otherwise conduct its activities in
accordance with the Charter. Any request to deviate from the Charter must be
formally presented to the Council and may only be undertaken by the task force
upon a vote of a majority of the Council members present at a meeting or voting
by e-mail. The quorum requirements of Section 10.3(n) shall apply to Council
actions under this Item 7(b).

c. Appointment of Task Force Chair. The Issue Manager shall convene the first
initial meeting, the task force members shall, among other.fﬁi_riés, vote to appoint
a task force chair. The chair shall be responsible for organizing the activities of the
task force, including compiling the Task Force Report. The chair of a task force
need not be a member of the Council.

d. Collection of Information.

1. Regional Organization Statements. The Representatives shall each be
responsible for soliciting the position of the Regional Organization for their
Geographic Region, at a minimum, and may solicit other comments, as each
members in that region that are not members of the Regional Organization,
regarding the issue under consideration. The position of the Regional
Organization and any other comments gathered by the Representatives should be
submitted in a formal statement to the task force chair (each, a "Regional

Statement shall include at least the following:

(i) If a Supermajority Vote (as defined by the Regional Organization) was
reached, a clear statement of the Regional Organization's position on the issue;

(i) If a Supermaijority Vote was not reached, a clear statement of all positions
espoused by the members of the Regional Organization;

(i) A clear statement of how the Regional Organization arrived at its position(s).
Specifically, the statement should detail specific meetings, teleconferences, or
other means of deliberating an issue, and a list of all members who participated or
otherwise submitted their views;
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members of the Regional Organization;

(v) An analysis of how the issue would affect the Region, including any financial
impact on the Region; and

(vi) An analysis of the period of time that would likely be necessary to implement
the policy.

2. Outside Advisors. The task force may, in its discretion, solicit the opinions of
outside advisors, experts, or other members of the public. Such opinions should
be set forth in a report prepared by such outside advisors, and (i) clearly labeled
as coming from outside advisors; (ii) accompanied by a detailed statement of the
advisors' (a) qualifications and relevant experience and (b) potential conflicts of
interest. These reports should be submitted in a formal statement to the task force

e. Task Force Report. The chair of the task force, working with the Issue Manager,
shall compile the Regional Statements, the Comment Report, and other
information or reports, as applicable, into a single document ("Preliminary Task
Force Report") and distribute the Preliminary Task Force Report to the full task
final task force meeting to consider the issues and try and reach a Supermajority
Vote. After the final task force meeting, the chair of the task force and the Issue
Manager shall create the final task force report (the "Task Force Report") and

1. A clear statement of any Supermajority Vote (being 66% of the task force)
position of the task force on the issue;

2. If a Supermajority Vote was not reached, a clear statement of all positions
espoused by task force members submitted within the time line for
submission of constituency reports. Each statement should clearly indicate
(i) the reasons underlying the position and (ii) the Regional Organizations
that held the position;

3. An analysis of how the issue would affect each Region, including any
financial impact on the Region;

4. An analysis of the period of time that would likely be necessary to
implement the policy; and

5. The advice of any outside advisors appointed to the task force by the
Council, accompanied by a detailed statement of the advisors' (i)
qualifications and relevant experience and (ii) potential conflicts of interest.
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8. Procedure if No Task Force is Formed

a. If the Council decides not to convene a task force, each Regional
appoint a representative to solicit the Region's views”(-)"ri"t-he issue. Each
such representative shall be asked to submit a Regional Statement to the

including, for example, appointing a particular individual or organization, to
gather information on the issue or scheduling meetings for deliberation or
briefing. All such information shall be submitted to the Issue Manager

advice.

d. The Issue Manager shall take all Regional Statements, the Comment
Report, and other information and compile (and post on the Website) an
the Issue Manager shall, in accordance with Item9 below, create a Final
Report.

9. Comments to the Task Force Report or Initial Report

the public. All comments shall include the author's name, relevant
experience, and interest in the issue.

b. At the end of the comment period, the Issue Manager shall review the
comments received and may, in the Issue Manager's reasonable
discretion, add appropriate comments to the Task Force Report or Initial
Report, to prepare the "Final Report". The Issue Manager shall not be
obligated to include all comments made during the comment period, nor
shall the Issue Manager be obligated to include all comments submitted by
any one individual or organization.

c. The Issue Manager shall prepare the Final Report and submit it to the

10. Council Deliberation
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a. Upon receipt of a Final Report, whether as the result of a task force or
otherwise, the Council chair shall (i) distribute the Final Report to all
Council members; (ii) call for a Council meeting within the time designated

be held in any manner deemed appropriate by the Council, including in
person or by conference call. The Issue Manager shall be present at the
meeting.

b. The Council may commence its deliberation on the issue prior to the formal
meeting, including via in-person meetings, conference calls, e-mail
discussions, or any other means the Council may choose.

c. The Council may, if it so chooses, solicit the opinions of outside advisors at
its final meeting. The opinions of these advisors, if relied upon by the
Council, shall be (i) embodied in the Council's report to the Board, (ii)
specifically identified as coming from an outside advisor; and (iii)
accompanied by a detailed statement of the advisor's (a) qualifications and
relevant experience and (b) potential conflicts of interest.

11. Recommendation of the Council

In considering whether to make a recommendation on the issue (a "Council
Recommendation"), the Council shall seek to act by consensus. If a minority
opposes a consensus position, that minority shall prepare and circulate to the
Council a statement explaining its reasons for opposition. If the Council's
discussion of the statement does not result in consensus, then a recommendation
supported by 14 or more of the Council members shall be deemed to reflect the
view of the Council, and shall be conveyed to the Members as the Council's
Recommendation. Notwithstanding the foregoing, as outlined below, all viewpoints

Report.
12. Council Report to the Members

In the event that a Council Recommendation is adopted pursuant to Iltem 11 then
the Issue Manager shall, within seven days after the Council meeting, incorporate
the Council's Recommendation together with any other viewpoints of the Council
members into a Members Report to be approved by the Council and then to be
submitted to the Members (the "Members Report"). The Members Report must
contain at least the following:

a. A clear statement of the Council's recommendation;
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b. The Final Report submitted to the Council; and

c. A copy of the minutes of the Council's deliberation on the policy issue (see
Item 10), including all the opinions expressed during such deliberation,
accompanied by a description of who expressed such opinions.

13. Members Vote

Following the submission of the Members Report and within the time designated

on the Council Recommendation. The vote of members shall be electronic and
members' votes shall be lodged over such a period of time as designated in the

more than 66% of the votes received at the end of the voting period shall be in
favor of the Council Recommendation, then the recommendation shall be

Recommendation.

14. Board Report

into a report to be approved by the Council and then to be submitted to the Board
(the "Board Report"). The Board Report must contain at least the following:

a. A clear statement of the ccNSO recommendation;

b. The Final Report submitted to the Council; and

c. the Members' Report.
15. Board Vote

a. The Board shall meet to discuss the ccNSO Recommendation as soon as

feasible after receipt of the Board Report from the Issue Manager, taking into
account procedures for Board consideration.
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than 66% the Board determines that such policy is not in the best interest of the

1. In the event that the Board determines not to act in accordance with the

a report to the Council (the "Board Statement"); and (ii) submit the Board
Statement to the Council.

2. The Council shall discuss the Board Statement with the Board within thirty
days after the Board Statement is submitted to the Council. The Board
shall determine the method (e.g., by teleconference, e-mail, or otherwise)
by which the Council and Board shall discuss the Board Statement. The
discussions shall be held in good faith and in a timely and efficient manner,
to find a mutually acceptable solution.

3. At the conclusion of the Council and Board discussions, the Council shall
meet to affirm or modify its Council Recommendation. A recommendation
supported by 14 or more of the Council members shall be deemed to
reflect the view of the Council (the Council's "Supplemental
Recommendation"). That Supplemental Recommendation shall be
conveyed to the Members in a Supplemental Members Report, including
an explanation for the Supplemental Recommendation. Members shall be
given an opportunity to vote on the Supplemental Recommendation under
the same conditions outlined in Item 13 . In the event that more than 66%

Board shall adopt the recommendation unless by a vote of more than 66%
of the Board determines that acceptance of such policy would constitute a
breach of the fiduciary duties of the Board to the Company.

Recommendation, it shall state its reasons for doing so in its final decision
("Supplemental Board Statement").

Recommendation, then the Board shall not be entitled to set policy on the
issue addressed by the recommendation and the status quo shall be

recommendation on the issue that is deemed acceptable by the Board.

16. Implementation of the Policy
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Supplemental Recommendation, the Board shall, as appropriate, direct or

17. Maintenance of Records

With respect to each ccPDP for which an Issue Report is requested (see Item 1),

each ccPDP, which shall provide a list of relevant dates for the ccPDP and shall
also link to the following documents, to the extent they have been prepared
pursuant to the ccPDP:

a. Issue Report;

b. PDP Time Line;

c. Comment Report;

d. Regional Statement(s);
e. Preliminary Task Force Report;
f. Task Force Report;

g. Initial Report;

h. Final Report;

i. Members' Report;

j. Board Report;

k. Board Statement;

I. Supplemental Members' Report; and

m. Supplemental Board Statement.

role. As provided in Section 10.6(b) of the Bylaws, that scope shall be defined
according to the procedures of the ccPDP.
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Board and staff in delineating relevant global policy issues.

Policy areas

1. Data is registered/maintained to generate a zone file,

2. A zone file is in turn used in TLD name servers.

detail below):

1. Entering data into a database ("Data Entry Function") and

There are no requirements on sub domains of top-level domains beyond the
requirements on higher-level domains themselves. That is, the requirements in
this memo are applied recursively. In particular, all sub domains shall be allowed
to operate their own domain name servers, providing in them whatever information
the sub domain manager sees fit (as long as it is true and correct).

The Core Functions
1. Data Entry Function (DEF):

Looking at a more detailed level, the first function (entering and maintaining data
in a database) should be fully defined by a naming policy. This naming policy must
specify the rules and conditions:

a. under which data will be collected and entered into a database or data

registrant to registrant or changing registrar) in the database.

b. for making certain data generally and publicly available (be it, for example,
through Whois or nameservers).
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The name-server function involves essential interoperability and stability issues at
the heart of the domain name system. The importance of this function extends to

system) and nameservers at lower levels.

On its own merit and because of interoperability and stability considerations,
properly functioning nameservers are of utmost importance to the individual, as
well as to the local and the global Internet communities.

With regard to the nameserver function, therefore, policies need to be defined and

registries.

Three roles can be distinguished as to which responsibility must be assigned on
any given issue:

e Policy role: i.e. the ability and power to define a policy;

e Executive role: i.e. the ability and power to act upon and implement the
policy; and

e Accountability role: i.e. the ability and power to hold the responsible entity
accountable for exercising its power.

Firstly, responsibility presupposes a policy and this delineates the policy role.
Depending on the issue that needs to be addressed those who are involved in
defining and setting the policy need to be determined and defined. Secondly, this
presupposes an executive role defining the power to implement and act within the
boundaries of a policy. Finally, as a counter-balance to the executive role, the
accountability role needs to defined and determined.

The information below offers an aid to:
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1. delineate and identify specific policy areas;

2. define and determine roles with regard to these specific policy areas.

for functions and levels explicitly stated below. It is anticipated that the accuracy of
the assignments of policy, executive, and accountability roles shown below will be
considered during a scope-definition ccPDP process.

Name Server Function (as to ccTLDs)

Level 1: Root Name Servers

local government

Level 3: User's Name Servers

Data Entry Function (as to ccTLDs)

Level 1: Root Level Registry

Accountability role: Local Internet Community, including national authorities in
some cases
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Level 3: Second and Lower Levels

TO APPROVE APPROVAL ACTIONS
Section 1.1. APPROVAL ACTIONS

The processes set forth in this Article 1 shall govern the escalation procedures for

Action") under the Bylaws:

a. Fundamental Bylaw Amendments, as contemplated by Section 25.2 of the
Bylaws;

b. Articles Amendments, as contemplated by Section 25.2 of the Bylaws; and

c. Asset Sales, as contemplated by Article 26 of the Bylaws.
Section 1.2. APPROVAL PROCESS

Following the delivery of a Board Notice for an Approval Action ("Approval Action
Board Notice") by the Secretary to the EC Administration and the Decisional
Participants (which delivery date shall be referred to herein as the "Approval
Action Board Notification Date"), the Decisional Participants shall thereafter
promptly inform their constituents of the delivery of the Approval Action Board
Notice. Any Approval Action Board Notice relating to a Fundamental Bylaw
Amendment or Articles Amendment shall include a statement, if applicable, that
the Fundamental Bylaw Amendment or Articles Amendment, as applicable, is

The process set forth in this Section 1.2 of this Annex D as it relates to a particular
Approval Action is referred to herein as the "Approval Process."
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Section 1.3. APPROVAL ACTION COMMUNITY FORUM

a. ICANN shall, at the direction of the EC Administration, convene a forum at

which the Decisional Participants and interested parties may discuss the
Approval Action (an "Approval Action Community Forum").

b. If the EC Administration requests a publicly-available conference call by
Administration, schedule such call prlortoany Approval Action Community
Forum, and inform the Decisional Participants of the date, time and

post on the Website.

c. The Approval Action Community Forum shall be convened and concluded
during the period beginning upon the Approval Action Board Notification
Date and ending at 11:59 p.m. (as calculated by local time at the location of
ﬂl-\i-c-)-t-i-f-i-(-:-étion Date ("Approval Action Community Forum Period"). If the
EC Administration requests that the Approval Action Community Forum be

account any date and/or time requested by the EC Administration. If the
Approval Action Community Forum is held during the next scheduled

30" day after the Approval Action Board Notification Date, the Approval
Action Community Forum Period for the Approval Action shall expire at

d. The Approval Action Community Forum shall be conducted via remote
participation methods such as teleconference, web-based meeting room
and/or such other form of remote participation as the EC Administration
selects, and/or, only if the Approval Action Community Forum is held during

e. The EC Administration shall manage and moderate the Approval Action
Community Forum in a fair and neutral manner.
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Decisional Participants) may deliver to the EC Administration in writing its
views and questions on the Approval Action prior to the convening of and
during the Approval Action Community Forum. Any written materials

the Approval Action Community Forum in order to address any questions
or concerns regarding the Approval Action.

h. For the avoidance of doubt, the Approval Action Community Forum is not a
decisional body.

i. During the Approval Action Community Forum Period, an additional one or
two Community Forums may be held at the discretion of the Board or the
EC Administration. If the Board decides to hold an additional one or two
Approval Action Community Forums, it shall provide a rationale for such

Forum and shall promptly post on the Website a public record of the
Approval Action Community Forum as well as all written submissions of

Decisional Participants) related to the Approval Action Community Forum.
Section 1.4. DECISION WHETHER TO APPROVE AN APPROVAL ACTION

(a) Following the expiration of the Approval Action Community Forum Period, at
any time or date prior to 11:59 p.m. (as calculated by local time at the location of
Community Forum Period (such period, the "Approval Action Decision Period"),
with respect to each Approval Action, each Decisional Participant shall inform the
EC Administration in writing as to whether such Decisional Participant (i) supports
such Approval Action, (ii) objects to such Approval Action or (iii) has determined to
abstain from the matter (which shall not count as supporting or objecting to such
Approval Action), and each Decisional Participant shall forward such notice to the
does not inform the EC Administration of any of the foregoing prior to the
expiration of the Approval Action Decision Period, the Decisional Participant shall
be deemed to have abstained from the matter (even if such Decisional Participant
informs the EC Administration of its support or objection following the expiration of
the Approval Action Decision Period).

(b) The EC Administration shall, within twenty-four (24) hours of the expiration of
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the Approval Action Decision Period, deliver a written notice ("EC Approval
Notice") to the Secretary certifying that, pursuant to and in compliance with the

approved the Approval Action if:

(i) The Approval Action does not relate to a Fundamental Bylaw
Amendment or Articles Amendment and is (A) supported by three or more
Decisional Participants and (B) not objected to by more than one Decisional
Participant;

(i) The Approval Action relates to a Fundamental Bylaw Amendment and is
(A) supported by three or more Decisional Participants (including the

to by more than one Decisional Participant; or

(iii) The Approval Action relates to an Articles Amendment and is (A)
supported by three or more Decisional Participants (including the Articles

Articles Statement) and (B) not objected to by more than one Decisional
Participant.

(c) If the Approval Action does not obtain the support required by Section 1.4(b)(i),
(i) or (iii) of this Annex D, as applicable, the Approval Process will automatically

expiration of the Approval Action Decision Period, deliver to the Secretary a notice
certifying that the Approval Process has been terminated with respect to the
Approval Action ("Approval Process Termination Notice").

foregoing, and (v) other notices the Secretary receives under this Article 1.

ARTICLE 2 PROCEDURE FOR EXERCISE OF EC'S RIGHTS
TO REJECT SPECIFIED ACTIONS

Section 2.1. Rejection Actions

The processes set forth in this Article 2 shall govern the escalation procedures for
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under the Bylaws:

a. PTI Governance Actions, as contemplated by Section 16.2(d) of the
Bylaws;

b. IFR Recommendation Decisions, as contemplated by Section 18.6(d) of
the Bylaws;

c. Special IFR Recommendation Decisions, as contemplated by Section
18.12(e) of the Bylaws;

d. SCWG Creation Decisions, as contemplated by Section 19.1(d) of the
Bylaws;

e. SCWG Recommendation Decisions, as contemplated by Section 19.4(d) of
the Bylaws;

h. Operating Plans, as contemplated by Section 22.5(a)(v) of the Bylaws;
i. Strategic Plans, as contemplated by Section 22.5(b)(v) of the Bylaws; and

j. Standard Bylaw Amendments, as contemplated by Section 25.1(e) of the
Bylaws.

Section 2.2. PETITION PROCESS FOR SPECIFIED ACTIONS

(a) Following the delivery of a Board Notice for a Rejection Action ("Rejection
Action Board Notice") by the Secretary to the EC Administration and Decisional
Participants (which delivery date shall be referred to herein as the "Rejection
Action Board Notification Date"), the Decisional Participants shall thereafter
promptly inform their constituents of the delivery of the Rejection Action Board
Notice. The process set forth in this Section 2.2 of this Annex D as it relates to a
particular Rejection Action is referred to herein as the "Rejection Process."

(b) During the period beginning on the Rejection Action Board Notification Date
principal office) on the date that is the 215t day after the Rejection Action Board
Notification Date (as it relates to a particular Rejection Action, the "Rejection
Action Petition Period"), subject to the procedures and requirements developed
by the applicable Decisional Participant, an individual may submit a petition to a
Decisional Participant, seeking to reject the Rejection Action and initiate the
Rejection Process (a "Rejection Action Petition").
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(c) A Decisional Participant that has received a Rejection Action Petition shall
either accept or reject such Rejection Action Petition; provided that a Decisional
Participant may only accept such Rejection Action Petition if it was received by
such Decisional Participant during the Rejection Action Petition Period.

(i) If, in accordance with the requirements of Section 2.2(c) of this Annex D,
a Decisional Participant accepts a Rejection Action Petition during the
Rejection Action Petition Period, the Decisional Participant shall promptly
provide to the EC Administration, the other Decisional Participants and the
Secretary written notice ("Rejection Action Petition Notice") of such
acceptance (such Decisional Participant, the "Rejection Action Petitioning
Action Petition Notice on the Website. The Rejection Action Petition Notice
shall also include:

(A) the rationale upon which rejection of the Rejection Action is sought.

Administration unless the rationale set forth in the Rejection Action Petition
Notice is based on one or more significant issues that were specifically
raised in the applicable public comment period(s) relating to perceived

community; and

(B) where the Rejection Action Petition Notice relates to a Standard Bylaw
Amendment, a statement, if applicable, that the Standard Bylaw

Participant").

The Rejection Process shall thereafter continue pursuant to Section 2.2(d)
of this Annex D.

(i) If the EC Administration has not received a Rejection Action Petition

Notice pursuant to Section 2.2(c)(i) of this Annex D during the Rejection
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Action Petition Period, the Rejection Process shall automatically be

the expiration of themF-{-éjection Action Petition Period, deliver to the
Secretary a notice certifying that the Rejection Process has been terminated
with respect to the Rejection Action contained in the Approval Notice

such Rejection Process Termination Notice on the Website.

(d) Following the delivery of a Rejection Action Petition Notice to the EC
Administration pursuant to Section 2.2(c)(i) of this Annex D, the Rejection Action
other Decisional Participants to determine whether' any other Decisional
Participants support the Rejection Action Petition. The Rejection Action Petitioning
Decisional Participant shall forward such communication to the Secretary for

(i) If the Rejection Action Petitioning Decisional Participant obtains the
support of at least one other Decisional Participant (a "Rejection Action
Supporting Decisional Participant") during the period beginning upon the
expiration of the Rejection Action Petition Period and ending at 11:59 p.m.
the 7t day after the expiration of the Rejectid‘ﬁx(-:-fign Petition Period (the
"Rejection Action Petition Support Period"), the Rejection Action
Administration, the other Decisional Participants and the Secretary
("Rejection Action Supported Petition") within twenty-four (24) hours of
receiving the support of at least one Rejection Action Supporting Decisional
Supported Petition on the Website. Each Rejection Action Supporting
Decisional Participant shall provide a written notice to the EC
Administration, the other Decisional Participants and the Secretary within
twenty-four (24) hours of providing support to the Rejection Action Petition,

Rejection Action Supported Petition shall include:
(A) a supporting rationale in reasonable detail;
(B) contact information for at least one representative who has been

designated by the Rejection Action Petitioning Decisional Participant who
shall act as a liaison with respect to the Rejection Action Supported Petition;

[Page 187]



(C) a statement as to whether or not the Rejection Action Petitioning
Decisional Participant and/or the Rejection Action Supporting Decisional
call prior to the Rejection”,&éﬁ-c;-r; Community Forum (as defined in Section
2.3 of this Annex D) for the community to discuss the Rejection Action
Supported Petition;

(D) a statement as to whether the Rejection Action Petitioning Decisional
Participant and the Rejection Action Supporting Decisional Participant have
determined to hold the Rejection Action Community Forum during the next

The Rejection Process shall thereafter continue for such Rejection Action
Supported Petition pursuant to Section 2.3 of this Annex D. The foregoing
process may result in more than one Rejection Action Supported Petition

relating to the same Rejection Action.

(ii) The Rejection Process shall automatically be terminated and the EC
Administration shall, within twenty-four (24) hours of the expiration of the
Rejection Action Petition Support Period, deliver to the Secretary a

the Website, if:

(A) no Rejection Action Petitioning Decisional Participant is able to obtain
the support of at least one other Decisional Participant for its Rejection
Action Petition during the Rejection Action Petition Support Period; or

Participant is not (x) the Rejection Action Petitioning Decisional Participant
or (y) one of the Rejection Action Supporting Decisional Participants.

Section 2.3. REJECTION ACTION COMMUNITY FORUM

a. If the EC Administration receives a Rejection Action Supported Petition
under Section 2.2(d) of this Annex D during the Rejection Action Petition
convene a forurﬁ-é-t"\-/;/-r-{i'ch the Decisional Participants and interested parties
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may discuss the Rejection Action Supported Petition ("Rejection Action
Community Forum"). If the EC Administration receives more than one
Rejection Action Supported Petition relating to the same Rejection Action,
all such Rejection Action Supported Petitions shall be discussed at the
same Rejection Action Community Forum.

. If a publicly-available conference call has been requested in a Rejection
Administration, schedule suchcall prior to any Rejection Actioﬁu(iommunity
Forum relating to that Rejection Action Supported Petition, and inform the
Decisional Participants of the date, time and participation methods of such
conference call has beé-ﬁ"r-édﬂested in relation to more than one Rejection
Action Supported Petition relating to the same Rejection Action, all such
Rejection Action Supported Petitions shall be discussed during the same
conference call.

. The Rejection Action Community Forum shall be convened and concluded
during the period beginning upon the expiration of the Rejection Action
Petition Support Period and ending at 11:59 p.m. (as calculated by local
expiration of the Rejection Action Petition Support Period ("Rejection
Action Community Forum Period") unless all Rejection Action Supported
Petitions relating to the same Rejection Action requested that the Rejection

by the Rejection Action Petitioning Decisional Participant(s) and the
Rejection Action Supporting Decisional Participant(s). If the Rejection

the expiration of the Rejection Action Petition Support Period, the Rejection
Action Community Forum Period shall expire at 11:59 p.m., local time of

any statement in the Rejection Action Supported Petition, a Rejection
Action Community Forum to discuss a Rejection Action Supported Petition

Forum occurs during the Rejection Action Community Forum Period,
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without any extension of such Rejection Action Community Forum Period.

. The Rejection Action Community Forum shall be conducted via remote

participation methods such as teleconference, web-based meeting room
and/or such other form of remote participation as the EC Administration
selects, and/or, only if the Rejection Action Community Forum is held

Decisional Participants) may deliver to the EC Administration in writing its
views and questions on the Rejection Action Supported Petition prior to the
convening of and during the Rejection Action Community Forum. Any
written materials delivered to the EC Administration shall also be delivered
to the Secretary for prompt posting on the Website in a manner deemed

Directors representing the Board are expected to attend the Rejection
Action Community Forum in order to address the concerns raised in the
Rejection Action Supported Petition.

. If the Rejection Action Petitioning Decisional Participant and each of the
Rejection Action Supporting Decisional Participants for an applicable
Rejection Action Supported Petition agree before, during or after the
Rejection Action Community Forum that the issue raised in such Rejection
Action Supported Petition has been resolved, such Rejection Action
Supported Petition shall be deemed withdrawn and the Rejection Process
with respect to such Rejection Action Supported Petition will be terminated.
If all Rejection Action Supported Petitions relating to a Rejection Action are
withdrawn, the Rejection Process will automatically be terminated. If a
Rejection Process is terminated, the EC Administration shall, within twenty-
four (24) hours of the resolution of the issue raised in the Rejection Action
Supported Petition, deliver to the Secretary a Rejection Process
Termination Notice. For the avoidance of doubt, the Rejection Action
Community Forum is not a decisional body and the foregoing resolution
process shall be handled pursuant to the internal procedures of the
Rejection Action Petitioning Decisional Participant and the Rejection Action
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Supporting Decisional Participant(s).

i. During the Rejection Action Community Forum Period, an additional one or
two Rejection Action Community Forums may be held at the discretion of a
Rejection Action Petitioning Decisional Participant and a related Rejection
Action Supporting Decisional Participant, or the EC Administration.

Forum and shall promptly post on the Website a public record of the
Rejection Action Community Forum as well as all written submissions of

Decisional Participants) related to the Rejection Action Community Forum.
Section 2.4. DECISION WHETHER TO REJECT A REJECTION ACTION

(a) Following the expiration of the Rejection Action Community Forum Period, at
any time or date prior to 11:59 p.m. (as calculated by local time at the location of
Action Community Forum Period (such period, the "Rejection Action Decision
Period"), with respect to each Rejection Action Supported Petition, each
Decisional Participant shall inform the EC Administration in writing as to whether
such Decisional Participant (i) supports such Rejection Action Supported Petition
and has determined to reject the Rejection Action, (ii) objects to such Rejection
Action Supported Petition or (iii) has determined to abstain from the matter (which
shall not count as supporting or objecting to such Rejection Action Supported
Petition), and each Decisional Participant shall forward such notice to the

does not inform the EC Administration of any of the foregoing prior to expiration of
the Rejection Action Decision Period, the Decisional Participant shall be deemed
to have abstained from the matter (even if such Decisional Participant informs the

Rejection Action Decision Period, shall promptly deliver a written notice ("EC
Rejection Notice") to the Secretary certifying that, pursuant to and in compliance
with the procedures and requirements of this Article 2 of Annex D, the EC has
resolved to reject the Rejection Action if (after accounting for any adjustments to

Statement):

(i) A Rejection Action Supported Petition relating to a Rejection Action other
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than a Standard Bylaw Amendment is (A) supported by four or more
Decisional Participants and (B) not objected to by more than one Decisional
Participant; or

(ii)) A Rejection Action Supported Petition relating to a Standard Bylaw
Amendment that is (A) supported by three or more Decisional Participants

Statement) and (B) not objected to by more than one Decisional Participant.

(c) If no Rejection Action Supported Petition obtains the support required by
Section 2.4(b)(i) or (ii) of this Annex D, as applicable, the Rejection Process will
automatically be terminated and the EC Administration shall, within twenty-four
(24) hours of the expiration of the Rejection Action Decision Period, deliver to the
Secretary a Rejection Process Termination Notice.

Notice, (ii) Rejection Action Petition, (iii) Rejection Action Petition Notice, (iv)
Rejection Action Supported Petition, (v) EC Rejection Notice and the written
explanation provided by the EC Administration as to why the EC has chosen to
reject the Rejection Action, (vi) Rejection Process Termination Notice, and (vii)
other notices the Secretary receives under this Article 2.

ARTICLE 3 PROCEDURE FOR EXERCISE OF EC'S RIGHTS

TO REMOVE DIRECTORS AND RECALL THE BOARD
Section 3.1. NOMINATING COMMITTEE DIRECTOR REMOVAL PROCESS

(a) Subject to the procedures and requirements developed by the applicable
Decisional Participant, an individual may submit a petition to a Decisional
Participant seeking to remove a Director holding Seats 1 through 8 and initiate the
Nominating Committee Director Removal Process ("Nominating Committee
Director Removal Petition"). Each Nominating Committee Director Removal
Petition shall set forth the rationale upon which such individual seeks to remove
such Director. The process set forth in this Section 3.1 of Annex D is referred to
herein as the "Nominating Committee Director Removal Process."

(b) During the period beginning on the date that the Decisional Participant
received the Nominating Committee Director Removal Petition (such date of
receipt, the "Nominating Committee Director Removal Petition Date") and

principal office) on the date that is the 215! day after the Nominating Committee
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Director Removal Petition Date (as it relates to a particular Director, the
"Nominating Committee Director Removal Petition Period"), the Decisional
Participant that has received a Nominating Committee Director Removal Petition
("Nominating Committee Director Removal Petitioned Decisional
Participant") shall either accept or reject such Nominating Committee Director
Removal Petition; provided that a Nominating Committee Director Removal
Petitioned Decisional Participant shall not accept a Nominating Committee
Director Removal Petition if, during the same term, the Director who is the subject
of such Nominating Committee Director Removal Petition had previously been
subject to a Nominating Committee Director Removal Petition that led to a
Nominating Committee Director Removal Community Forum (as discussed in

Section 3.1(e) of this Annex D).

(c) During the Nominating Committee Director Removal Petition Period, the
Nominating Committee Director Removal Petitioned Decisional Participant shall
invite the Director subject to the Nominating Committee Director Removal Petition
and the Chair of the Board (or the Vice Chair of the Board if the Chair is the
affected Director) to a dialogue with the individual(s) bringing the Nominating
Committee Director Removal Petition and the Nominating Committee Director
Administration. The Nominating Committee Director Removal Petition may not be
accepted unless this invitation has been extended upon reasonable notice and
accommodation to the affected Director's availability. If the invitation is accepted
by either the Director who is the subject of the Nominating Committee Director
Removal Petition or the Chair of the Board (or the Vice Chair of the Board if the
Chair is the affected Director), the Nominating Committee Director Removal
Petitioned Decisional Participant shall not accept the Nominating Committee
Director Removal Petition until the dialogue has occurred or there have been
reasonable efforts to have the dialogue.

(i) If, in accordance with Section 3.1(b) of this Annex D, a Nominating
Committee Director Removal Petitioned Decisional Participant accepts a
Nominating Committee Director Removal Petition during the Nominating
Committee Director Removal Petition Period (such Decisional Participant,
the "Nominating Committee Director Removal Petitioning Decisional
Participant"), the Nominating Committee Director Removal Petitioning
Decisional Participant shall, within twenty-four (24) hours of its acceptance
of the Nominating Committee Director Removal Petition, provide written
notice ("Nominating Committee Director Removal Petition Notice") of
such acceptance to the EC Administration, the other Decisional Participants
and the Secretary. The Nominating Committee Director Removal Petition
Notice shall include the rationale upon which removal of the affected
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Director is sought. The Nominating Committee Director Removal Process
shall thereafter continue pursuant to Section 3.1(d) of this Annex D.

(ii) If the EC Administration has not received a Nominating Committee
Director Removal Petition Notice pursuant to Section 3.1(c)(i) of this Annex
D during the Nominating Committee Director Removal Petition Period, the
Nominating Committee Director Removal Process shall automatically be
terminated with respect to the applicable Nominating Committee Director
Removal Petition and the EC Administration shall, within twenty-four (24)
hours of the expiration of the Nominating Committee Director Removal
Petition Period, deliver to the Secretary a notice certifying that the
Nominating Committee Director Removal Process has been terminated with
respect to the applicable Nominating Committee Director Removal Petition
("Nominating Committee Director Removal Process Termination
Notice").

(d) Following the delivery of a Nominating Committee Director Removal Petition
Notice to the EC Administration by a Nominating Committee Director Removal
Petitioning Decisional Participant pursuant to Section 3.1(c)(i) of this Annex D, the
Nominating Committee Director Removal Petitioning Decisional Participant shall
whether any other Decisional Participants support the Nominating Committee
Director Removal Petition. The Nominating Committee Director Removal
Petitioning Decisional Participant shall forward such communication to the

(i) If the Nominating Committee Director Removal Petitioning Decisional
Participant obtains the support of at least one other Decisional Participant (a
"Nominating Committee Director Removal Supporting Decisional
Participant") during the period beginning upon the expiration of the
Nominating Committee Director Removal Petition Period and ending at
office) on the 7t" day after the expiration of the Nominating Committee
Director Removal Petition Period (the "Nominating Committee Director
Removal Petition Support Period"), the Nominating Committee Director
Removal Petitioning Decisional Participant shall provide a written notice to
the EC Administration, the other Decisional Participants and the Secretary
("Nominating Committee Director Removal Supported Petition") within
twenty-four (24) hours of receiving the support of at least one Nominating
Committee Director Removal Supporting Decisional Participant. Each
Nominating Committee Director Removal Supporting Decisional Participant
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shall provide a written notice to the EC Administration, the other Decisional
Participants and the Secretary within twenty-four (24) hours of providing
support to the Nominating Committee Director Removal Petition. Such
Nominating Committee Director Removal Supported Petition shall include:

(A) a supporting rationale in reasonable detail;

(B) contact information for at least one representative who has been
designated by the Nominating Committee Director Removal Petitioning
Decisional Participant who shall act as a liaison with respect to the
Nominating Committee Director Removal Supported Petition;

(C) a statement as to whether or not the Nominating Committee Director
Removal Petitioning Decisional Participant and/or the Nominating
Committee Director Removal Supporting Decisional Participant requests
Nominating Committee Director Removal Community Forum (as defined in
Section 3.1(e) of this Annex D) for the community to discuss the Nominating
Committee Director Removal Supported Petition; and

(D) a statement as to whether the Nominating Committee Director Removal
Petitioning Decisional Participant and the Nominating Committee Director
Removal Supporting Decisional Participant have determined to hold the
Nominating Committee Director Removal Community Forum during the next

The Nominating Committee Director Removal Process shall thereafter
continue for such Nominating Committee Director Removal Petition
pursuant to Section 3.1(e) of this Annex D.

(ii) The Nominating Committee Director Removal Process shall

four (24) hours of the expiration of the Nominating Committee Director
Removal Petition Support Period, deliver to the Secretary a Nominating
Committee Director Removal Process Termination Notice if the Nominating
Committee Director Removal Petitioning Decisional Participant is unable to
obtain the support of at least one other Decisional Participant for its
Nominating Committee Director Removal Petition during the Nominating
Committee Director Removal Petition Support Period.

(e) If the EC Administration receives a Nominating Committee Director Removal
Supported Petition under Section 3.1(d) of this Annex D during the Nominating
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direction of the EC Administration, convene a forum at which the Decisional
Participants and interested parties may discuss the Nominating Committee
Director Removal Supported Petition ("Nominating Committee Director
Removal Community Forum").

(i) If a publicly-available conference call has been requested in a

Nominating Committee Director Removal Community Forum, and inform the
Decisional Participants of the date, time and participation methods of such
and time of any such céﬁfé-féﬁce call shall be determined after consultation
with the Director who is the subject of the Nominating Committee Director
Removal Supported Petition regarding his or her availability.

(ii) The Nominating Committee Director Removal Community Forum shall
be convened and concluded during the period beginning upon the
expiration of the Nominating Committee Director Removal Petition Support
Period and ending at 11:59 p.m. (as calculated by local time at the location
Nominating Committee Director Removal Petition Support Period (
"Nominating Committee Director Removal Community Forum Period")
unless the Nominating Committee Director Removal Supported Petition
requested that the Nominating Committee Director Removal Community

requested by the Nominating Committee Director Removal Petitioning
Decisional Participant and the Nominating Committee Director Removal
Supporting Decisional Participant(s); provided, that, the date and time of
any Nominating Committee Director Removal Community Forum shall be
determined after consultation with the Director who is the subject of the
Nominating Committee Director Removal Supported Petition regarding his
or her availability. If the Nominating Committee Director Removal

expiration of the Nominating Committee Director Removal Petition Support
Period, the Nominating Committee Director Removal Community Forum
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(iii) The Nominating Committee Director Removal Community Forum shall
be conducted via remote participation methods such as teleconference,
web-based meeting room and/or such other form of remote participation as
the EC Administration selects, and/or, only if the Nominating Committee

Website.

(iv) The EC Administration shall manage and moderate the Nominating
Committee Director Removal Community Forum in a fair and neutral
manner; provided that no individual from the Nominating Committee
Director Removal Petitioning Decisional Participant or the Nominating
Committee Director Removal Supporting Decisional Participant, nor the
individual who initiated the Nominating Committee Director Removal
Petition, shall be permitted to participate in the management or moderation
of the Nominating Committee Director Removal Community Forum.

(v) The Director subject to the Nominating Committee Director Removal

Administration in writing its views and questions on the Nominating
Committee Director Removal Supported Petition prior to the convening of
and during the Nominating Committee Director Removal Community Forum.
Any written materials delivered to the EC Administration shall also be
delivered to the Secretary for prompt posting on the Website in a manner

(vi) The Director who is the subject of the Nominating Committee Director
Removal Supported Petition and the Chair of the Board (or the Vice Chair of
the Board if the Chair is the affected Director) are expected to attend the
Nominating Committee Director Removal Community Forum in order to
address the issues raised in the Nominating Committee Director Removal
Supported Petition.

(vii) If the Nominating Committee Director Removal Petitioning Decisional
Participant and each of the Nominating Committee Director Removal
Supporting Decisional Participants for an applicable Nominating Committee
Director Removal Supported Petition agree before, during or after the
Nominating Committee Director Removal Community Forum that the issue
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raised in such Nominating Committee Director Removal Supported Petition
has been resolved, such Nominating Committee Director Removal
Supported Petition shall be deemed withdrawn and the Nominating
Committee Director Removal Process with respect to such Nominating
Committee Director Removal Supported Petition will be terminated. If a
Nominating Committee Director Removal Process is terminated, the EC
Administration shall, within twenty-four (24) hours of the resolution of the
issue raised in the Nominating Committee Director Removal Supported
Petition, deliver to the Secretary a Nominating Committee Director Removal
Process Termination Notice. For the avoidance of doubt, the Nominating
Committee Director Removal Community Forum is not a decisional body
and the foregoing resolution process shall be handled pursuant to the
internal procedures of the Nominating Committee Director Removal
Petitioning Decisional Participant and the Nominating Committee Director
Removal Supporting Decisional Participant(s).

(viii) During the Nominating Committee Director Removal Community Forum
Period, an additional one or two Nominating Committee Director Removal
Community Forums may be held at the discretion of a Nominating
Committee Director Removal Petitioning Decisional Participant and a
related Nominating Committee Director Removal Supporting Decisional

Director Removal Community Forum and shall promptly post on the
Website a public record of the Nominating Committee Director Removal
Community Forum as well as all written submissions of the Director who is
the subject of the Nominating Committee Director Removal Supported
(including Decisional Participants) related to the Nominating Committee
Director Removal Community Forum.

(f) Following the expiration of the Nominating Committee Director Removal
Community Forum Period, at any time or date prior to 11:59 p.m. (as calculated by
expiration of the Nominating Committee Director Removal Community Forum
Period (such period, the "Nominating Committee Director Removal Decision
Period"), each Decisional Participant shall inform the EC Administration in writing
as to whether such Decisional Participant (i) supports such Nominating Committee
Director Removal Supported Petition, (ii) objects to such Nominating Committee
Director Removal Supported Petition or (iii) has determined to abstain from the
matter (which shall not count as supporting or objecting to the Nominating
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Committee Director Removal Supported Petition), and each Decisional Participant
Website. If a Decisional Participant does not inform the EC Administration of any
of the foregoing prior to the expiration of the Nominating Committee Director
Removal Decision Period, the Decisional Participant shall be deemed to have
abstained from the matter (even if such Decisional Participant informs the EC
Administration of its support or objection following the expiration of the Nominating
Committee Director Removal Decision Period).

(9) The EC Administration shall, within twenty-four (24) hours of the expiration of
the Nominating Committee Director Removal Decision Period, deliver a written
notice ("Nominating Committee Director Removal Notice") to the Secretary
certifying that, pursuant to and in compliance with the procedures and
requirements of Section 3.1 of this Annex D, the EC has approved of the removal
of the Director who is subject to the Nominating Committee Director Removal
Process if the Nominating Committee Director Removal Supported Petition is (i)
supported by three or more Decisional Participants and (ii) not objected to by
more than one Decisional Participant.

(h) Upon the Secretary's receipt of a Nominating Committee Director Removal
Notice, the Director subject to such Nominating Committee Director Removal
Notice shall be effectively removed from office and shall no longer be a Director
and such Director's vacancy shall be filled in accordance with Section 7.12 of the
Bylaws.

(i) If the Nominating Committee Director Removal Supported Petition does not
obtain the support required by Section 3.1(g) of this Annex D, the Nominating
Committee Director Removal Process will automatically be terminated and the EC
Administration shall, within twenty-four (24) hours of the expiration of the
Nominating Committee Director Removal Decision Period, deliver to the Secretary
a Nominating Committee Director Removal Process Termination Notice. The
Director who was subject to the Nominating Committee Director Removal Process
shall remain on the Board and not be subject to the Nominating Committee
Director Removal Process for the remainder of the Director's current term.

(j) If neither a Nominating Committee Director Removal Notice nor a Nominating
Committee Director Removal Process Termination Notice are received by the
Secretary prior to 11:59 p.m. (as calculated by local time at the location of
Committee Director Removal Community Forum Period, the Nominating
Committee Director Removal Process shall automatically terminate and the
Director who was subject to the Nominating Committee Director Removal Process
shall remain on the Board and shall not be subject to the Nominating Committee
Director Removal Process for the remainder of the Director's current term.
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(k) Notwithstanding anything in this Section 3.1 to the contrary, if, for any reason,
including due to resignation, death or disability, a Director who is the subject of a
Nominating Committee Director Removal Process ceases to be a Director, the
Nominating Committee Director Removal Process for such Director shall

Director Removal Petition, (ii) Nominating Committee Director Removal Petition
Notice, (iii) Nominating Committee Director Removal Supported Petition, (iv)
Nominating Committee Director Removal Notice and the written explanation
provided by the EC Administration as to why the EC has chosen to remove the
relevant Director, (v) Nominating Committee Director Removal Process
Termination Notice, and (vi) other notices the Secretary receives under this
Section 3.1.

Section 3.2. SO/AC DIRECTOR REMOVAL PROCESS

(a) Subject to the procedures and requirements developed by the applicable

Removal Petition"). The process set forth in this Section 3.2 of this Annex D is
referred to herein as the "SO/AC Director Removal Process."

(b) During the period beginning on the date that the Applicable Decisional
Participant received the SO/AC Director Removal Petition (such date of receipt,

Removal Petition pursuant to the internal procedures of the Applicable Decisional
Participant for the SO/AC Director Removal Petition; provided that the Applicable
Decisional Participant shall not accept an SO/AC Director Removal Petition if,

Section 3.2(d) of this Annex D).

(c) During the SO/AC Director Removal Petition Period, the Applicable Decisional
[Page 200]



Participant shall invite the Director subject to the SO/AC Director Removal Petition
and the Chair of the Board (or the Vice Chair of the Board if the Chair is the
affected Director) to a dialogue with the individual(s) bringing the SO/AC Director
Removal Petition and the Applicable Decisional Participant's representative on the
EC Administration. The SO/AC Director Removal Petition may not be accepted
unless this invitation has been extended upon reasonable notice and
accommodation to the affected Director's availability. If the invitation is accepted
the Chair of the Board (or the Vice Chair of the Board if the Chair is the affected
Director), the Applicable Decisional Participant shall not accept the SO/AC
Director Removal Petition until the dialogue has occurred or there have been
reasonable efforts to have the dialogue.

(i) If, in accordance with Section 3.2(b), the Applicable Decisional

Director Removal Petition Period, the Applicable Decisional Participant
shall, within twenty-four (24) hours of the Applicable Decisional Participant's
acceptance of the SO/AC Director Removal Petition, provide written notice
("SO/AC Director Removal Petition Notice") of such acceptance to the
EC Administration, the other Decisional Participants and the Secretary.
Such SO/AC Director Removal Petition Notice shall include:

(A) a supporting rationale in reasonable detail;

(B) contact information for at least one representative who has been
designated by the Applicable Decisional Participant who shall act as a
liaison with respect to the SO/AC Director Removal Petition Notice;

(C) a statement as to whether or not the Applicable Decisional Participant

Removal Petition; and

(D) a statement as to whether the Applicable Decisional Participant has
determined to hold the SO/AC Director Removal Community Forum during

The SO/AC Director Removal Process shall thereafter continue for such
SO/AC Director Removal Petition pursuant to Section 3.2(d) of this Annex
D.

(i) If the EC Administration has not received an SO/AC Director Removal
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Petition Notice pursuant to Section 3.2(c)(i) during the SO/AC Director
Removal Petition Period, the SO/AC Director Removal Process shall
automatically be terminated with respect to the applicable SO/AC Director
hours of the expiration of the SO/AC Director Removal Petition Period,
deliver to the Secretary a notice certifying that the SO/AC Director Removal
Process has been terminated with respect to the applicable SO/AC Director
Removal Petition ("SO/AC Director Removal Process Termination
Notice").

Director Removal Petition Notice ("SO/AC Director Removal Community
Forum").

(i) If a publicly-available conference call has been requested in an SO/AC
Director Removal Petition Notice, ICANN shall, at the direction of the EC

promptly post on the Website. The date and time of any such conference
call shall be determined after consultation with the Director who is the
subject of the SO/AC Director Removal Petition Notice regarding his or her
availability.

concluded during the period beginning upon the expiration of the SO/AC
Director Removal Petition Period and ending at 11:59 p.m. (as calculated by

time requested by the Applicable Decisional Participant; provided, that the
date and time of any SO/AC Director Removal Community Forum shall be
determined after consultation with the Director who is the subject of the

[Page 202]



SO/AC Director Removal Petition Notice regarding his or her availability. If
the SO/AC Director Removal Community Forum is held during the next

remote participation methods such as teleconference, web-based meeting
room and/or such other form of remote participation as the EC
Administration selects, and/or, only if the SO/AC Director Removal

the Website.

(iv) The EC Administration shall manage and moderate the SO/AC Director
Removal Community Forum in a fair and neutral manner; provided that no
individual from the Applicable Decisional Participant, nor the individual who
participate ir'i--’t-t-w-'é--r-r-l-'anagement or moderation of the SO/AC Director
Removal Community Forum.

(v) The Director subject to the SO/AC Director Removal Petition Notice,
Decisional Participants) may deliver to the EC Administration in writing its
views and questions on the SO/AC Director Removal Petition Notice prior to
the convening of and during the SO/AC Director Removal Community

(vi) The Director who is the subject of the SO/AC Director Removal Petition
Notice and the Chair of the Board (or the Vice Chair of the Board if the
Chair is the affected Director) are expected to attend the SO/AC Director
Removal Community Forum in order to address the issues raised in the
SO/AC Director Removal Petition Notice.

(vii) If the Applicable Decisional Participant agrees before, during or after
the SO/AC Director Removal Community Forum that the issue raised in
[Page 203]



such SO/AC Director Removal Petition Notice has been resolved, such
SO/AC Director Removal Petition Notice shall be deemed withdrawn and
the SO/AC Director Removal Process with respect to such SO/AC Director
Removal Petition Notice will be terminated. If an SO/AC Director Removal
Process is terminated, the EC Administration shall, within twenty-four (24)
hours of the resolution of the issue raised in the SO/AC Director Removal
Petition Notice, deliver to the Secretary an SO/AC Director Removal
Process Termination Notice. For the avoidance of doubt, the SO/AC
Director Removal Community Forum is not a decisional body and the
foregoing resolution process shall be handled pursuant to the internal

procedures of the Applicable Decisional Participant.

(viii) During the SO/AC Director Removal Community Forum Period, an
additional one or two SO/AC Director Removal Community Forums may be

Community Forum and shall promptly post on the Website a public record of
the SO/AC Director Removal Community Forum as well as all written
submissions of the Director who is the subject of the SO/AC Director

SO/AC Director Removal Community Forum.

(e) Following the expiration of the SO/AC Director Removal Community Forum

comments and recommendations from the community, which shall be delivered to
the Secretary for prompt posting on the Website along with a means for comments

(f) Following the expiration of the SO/AC Director Removal Comment Period, at
any time or date prior to 11:59 p.m. (as calculated by local time at the location of

Removal Comment Period (such period, the "SO/AC Director Removal Decision
Period"), the Applicable Decisional Participant shall inform the EC Administration
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in writing as to whether the Applicable Decisional Participant has support for the
SO/AC Director Removal Petition Notice within the Applicable Decisional
Participant of a three-quarters majority as determined pursuant to the internal
Notice"). The Applicable Decisional Participant shaII,'\_/-v_i-f'h_i-r_\""twenty—four (24) hours
of obtaining such support, deliver the SO/AC Director Removal Notice to the EC
at the direction of the Applicable Decisional Participant, concurrently”b-as"t"c-)-ﬁ the
Website an explanation provided by the Applicable Decisional Participant as to
why the Applicable Decisional Participant has chosen to remove the affected

Notice shall be effectively removed from office and shall no longer be a Director
and such Director's vacancy shall be filled in accordance with Section 7.12 of the
Bylaws.

(9) If the SO/AC Director Removal Petition Notice does not obtain the support
required by Section 3.2(f) of this Annex D, the SO/AC Director Removal Process

Director Removal Process Termination Notice. The Director who was subject to
the SO/AC Director Removal Process shall remain on the Board and shall not be

Process shall automatically terminate and the Director who was subject to the
SO/AC Director Removal Process shall remain on the Board and shall not be

subject to the SO/AC Director Removal Process for the remainder of the Director's
current term.

(i) Notwithstanding anything in this Section 3.2 to the contrary, if, for any reason,
including due to resignation, death or disability, a Director who is the subject of an
SO/AC Director Removal Process ceases to be a Director, the SO/AC Director
Removal Process for such Director shall automatically terminate without any

Petition, (ii) SO/AC Director Removal Petition Notice, (iiil) SO/AC Director Removal
Notice and the written explanation provided by the EC Administration as to why

Process Termination Notice, and (v) other notices the Secretary receives under
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this Section 3.2.
Section 3.3. BOARD RECALL PROCESS

(a) Subject to the procedures and requirements developed by the applicable
Decisional Participant, an individual may submit a petition to a Decisional
Participant seeking to remove all Directors (other than the President) at the same
time and initiate the Board Recall Process ("Board Recall Petition"), provided
that a Board Recall Petition cannot be submitted solely on the basis of a matter
decided by a Community IRP if (i) such Community IRP was initiated in

EC did not prevail in such Community IRP. Each Board Recall Petition shall
include a rationale setting forth the reasons why such individual seeks to recall the
Board. The process set forth in this Section 3.3 of this Annex D is referred to
herein as the "Board Recall Process."

(b) A Decisional Participant that has received a Board Recall Petition shall either
accept or reject such Board Recall Petition during the period beginning on the
date the Decisional Participant received the Board Recall Petition ("Board Recall
Petition Date") and ending at 11:59 p.m. (as calculated by local time at the

Recall Petition Date (the "Board Recall Petition Period").

(i) If, in accordance with Section 3.3(b) of this Annex D, a Decisional
Participant accepts a Board Recall Petition during the Board Recall Petition
Period (such Decisional Participant, the "Board Recall Petitioning
Decisional Participant"), the Board Recall Petitioning Decisional
Participant shall, within twenty-four (24) hours of the expiration of its
acceptance of the Board Recall Petition, provide written notice ("Board
Recall Petition Notice") of such acceptance to the EC Administration, the
other Decisional Participants and the Secretary. The Board Recall Petition
Notice shall include the rationale upon which removal of the Board is
sought. The Board Recall Process shall thereafter continue pursuant to
Section 3.3(c) of this Annex D.

(i) If the EC Administration has not received a Board Recall Petition Notice
pursuant to Section 3.3(b)(i) of this Annex D during the Board Recall
Petition Period, the Board Recall Process shall automatically be terminated
within twenty-four (24) hours of the expiration of the Board Recall Petition
Period, deliver to the Secretary a notice certifying that the Board Recall
Process has been terminated with respect to the Board Recall Petition
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("Board Recall Process Termination Notice").

(c) Following the delivery of a Board Recall Petition Notice to the EC
Administration by a Board Recall Petitioning Decisional Participant pursuant to
Section 3.3(b)(i) of this Annex D, the Board Recall Petitioning Decisional
Participant shall contact the EC Administration and the other Decisional
Participants to determine whether any other Decisional Participants support the
Board Recall Petition. The Board Recall Petitioning Decisional Participant shall

Website.

(i) If the Board Recall Petitioning Decisional Participant obtains the support
of at least two other Decisional Participants (each, a "Board Recall
Supporting Decisional Participant") during the period beginning upon the
expiration of the Board Recall Petition Period and ending at 11:59 p.m. (as
day after the expiration of the Board Recé-l-l-ﬁé;t-i;t.ion Period (the "Board
Recall Petition Support Period"), the Board Recall Petitioning Decisional
Decisional Participants and the Secretary ("Boé;a Recall Supported
Petition") within twenty-four hours of receiving the support of at least two
Board Recall Supporting Decisional Participants. Each Board Recall
Administration, the other Decisional Participants and the Secretary W|th|n
twenty-four (24) hours of providing support to the Board Recall Petition.
Such Board Recall Supported Petition shall include:

(A) a supporting rationale in reasonable detail;

(B) contact information for at least one representative who has been
designated by the Board Recall Petitioning Decisional Participant who shall
act as a liaison with respect to the Board Recall Supported Petition;

(C) a statement as to whether or not the Board Recall Petitioning Decisional
Participant and/or the Board Recall Supporting Decisional Participants

the Board Recall Community Forum (as defined in Section 3.3(d) of this
Annex D) for the community to discuss the Board Recall Supported Petition;
and

(D) a statement as to whether the Board Recall Petitioning Decisional
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Participant and the Board Recall Supporting Decisional Participants have
determined to hold the Board Recall Community Forum during the next

The Board Recall Process shall thereafter continue for such Board Recall
Supported Petition pursuant to Section 3.3(d) of this Annex D.

(ii) The Board Recall Process shall automatically be terminated and the EC
Administration shall, within twenty-four (24) hours of the expiration of the
Board Recall Petition Support Period, deliver to the Secretary a Board
Recall Process Termination Notice if the Board Recall Petitioning Decisional
Participant is unable to obtain the support of at least two other Decisional
Participants for its Board Recall Petition during the Board Recall Petition
Support Period.

(d) If the EC Administration receives a Board Recall Supported Petition under
Section 3.3(c) of this Annex D during the Board Recall Petition Support Period,
;[-H-e-b-eeisional Participants and interested parties may discuss the Board Recall
Supported Petition ("Board Recall Community Forum").

(i) If a publicly-available conference call has been requested in a Board
Administration, schedule suchcall prior to any Board Recall Community
Forum, and inform the Decisional Participants of the date, time and

post on the Website. The date and time of any such conference call shall be
determined after consultation with the Board regarding the availability of the
Directors.

(ii) The Board Recall Community Forum shall be convened and concluded
during the period beginning upon the expiration of the Board Recall Petition
Support Period and ending at 11:59 p.m. (as calculated by local time at the
the Board Recall Petition Support Period ( "Board Recall Community
Forum Period") unless the Board Recall Supported Petition requested that
the Board Recall Community Forum be held during the next scheduled

time requested by the Board Recall Petitioning Decisional Participant and
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the Board Recall Supporting Decisional Participants; provided, that, the date
and time of any Board Recall Community Forum shall be determined after
consultation with the Board regarding the availability of the Directors. If the

21st day after the expiration of the Board Recall Petition Support Period, the
Board Recall Community Forum Period shall expire at 11:59 p.m., local time

(iii) The Board Recall Community Forum shall have at least one face-to-face
meeting and may also be conducted via remote participation methods such
as teleconference, web-based meeting room and/or such other form of

shall promptly post on the Website.

(iv) The EC Administration shall manage and moderate the Board Recall
Community Forum in a fair and neutral manner; provided that no individual
from the Board Recall Petitioning Decisional Participant or a Board Recall
Supporting Decisional Participant, nor the individual who initiated the Board
Recall Petition, shall be permitted to participate in the management or
moderation of the Board Recall Community Forum.

writing its views and questions on the Board Recall Supported Petition prior
to the convening of and during the Board Recall Community Forum. Any
written materials delivered to the EC Administration shall also be delivered
to the Secretary for prompt posting on the Website in a manner deemed

Community Forum in order to address the issues raised in the Board Recall
Supported Petition.

(vii) If the Board Recall Petitioning Decisional Participant and each of the
Board Recall Supporting Decisional Participants for the Board Recall
Supported Petition agree before, during or after the Board Recall
Community Forum that the issue raised in such Board Recall Supported
Petition has been resolved, such Board Recall Supported Petition shall be
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deemed withdrawn and the Board Recall Process with respect to such
Board Recall Supported Petition will be terminated. If a Board Recall
Process is terminated, the EC Administration shall, within twenty-four (24)
hours of the resolution of the issue raised in the Board Recall Supported
Petition, deliver to the Secretary a Board Recall Process Termination
Notice. For the avoidance of doubt, the Board Recall Community Forum is
not a decisional body and the foregoing resolution process shall be handled
pursuant to the internal procedures of the Board Recall Petitioning
Decisional Participant and the Board Recall Supporting Decisional
Participants.

(viii) During the Board Recall Community Forum Period, an additional one
or two Board Recall Community Forums may be held at the discretion of the
Board Recall Petitioning Decisional Participant and the Board Recall

Participants) related to the Board Recall Community Forum.

(e) Following the expiration of the Board Recall Community Forum Period, at any
time or date prior to 11:59 p.m. (as calculated by local time at the location of
Community Forum Period (such period, the "Board Recall Decision Period"),
each Decisional Participant shall inform the EC Administration in writing as to
whether such Decisional Participant (i) supports such Board Recall Supported
Petition, (ii) objects to such Board Recall Supported Petition or (iii) has determined
to abstain from the matter (which shall not count as supporting or objecting to
such Board Recall Supported Petition), and each Decisional Participant shall

a Decisional Participant does not inform the EC Administration of any of the
foregoing prior to expiration of the Board Recall Decision Period, the Decisional
Participant shall be deemed to have abstained from the matter (even if such
Decisional Participant informs the EC Administration of its support or objection
following the expiration of the Board Recall Decision Period).

(f) The EC Administration shall, within twenty-four (24) hours of the expiration of
the Board Recall Decision Period, deliver a written notice ("EC Board Recall
Notice") to the Secretary certifying that, pursuant to and in compliance with the
procedures and requirements of this Section 3.3 of this Annex D, the EC has
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resolved to remove all Directors (other than the President) if (after accounting for

Board Recall Supported Petition (i) is supported by four or more Decisional
Participants, and (ii) is not objected to by more than one Decisional Participant.

(9) Upon the Secretary's receipt of an EC Board Recall Notice, all Directors (other
than the President) shall be effectively removed from office and shall no longer be
Directors and such vacancies shall be filled in accordance with Section 7.12 of the
Bylaws.

(h) If the Board Recall Supported Petition does not obtain the support required by
Section 3.3(f) of this Annex D, the Board Recall Process will automatically be
terminated and the EC Administration shall, within twenty-four (24) hours of the
expiration of the Board Recall Decision Period, deliver to the Secretary a Board
Recall Process Termination Notice. All Directors shall remain on the Board.

(i) If neither an EC Board Recall Notice nor a Board Recall Process Termination
Notice are received by the Secretary prior to the expiration of the Board Recall
Decision Period, the Board Recall Process shall automatically terminate and all
Directors shall remain on the Board.

Board Recall Petition Notice, (iii) Board Recall Supported Petition, (iv) EC Board
Recall Notice and the written explanation provided by the EC Administration as to
why the EC has chosen to recall the Board, (v) Board Recall Process Termination
Notice, and (vi) other notices the Secretary receives under this Section 3.3.

Article 4 PROCEDURE FOR EXERCISE OF EC'S RIGHTS

TO INITIATE MEDIATION, A COMMUNITY IRP OR
RECONSIDERATION REQUEST

Section 4.1. MEDIATION INITIATION

(a) If the Board refuses or fails to comply with a decision by the EC delivered to

or Article 3 of this Annex D, or rejects or otherwise does not take action that is
consistent with a final IFR Recommendation, Special IFR Recommendation,
SCWG Creation Recommendation or SCWG Recommendation, as applicable
(each, an "EC Decision"), the EC Administration representative of any Decisional

Participant who supported the exercise by the EC of its rights in the applicable EC
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mediation with the Board in relation to that EC Decision as contemplated by
Section 4.7 of the Bylaws, by delivering a notice to the EC Administration, the
Decisional Participants and the Secretary requesting the initiation of a mediation

Mediation Initiation Notice.

(b) As soon as practicable after receiving a Mediation Initiation Notice, the EC
Administration and the Secretary shall initiate mediation, which shall proceed in
accordance with Section 4.7 of the Bylaws.

Section 4.2. COMMUNITY IRP

(a) After completion of a mediation under Section 4.7 of the Bylaws, the EC
Administration representative of any Decisional Participant who supported the
exercise by the EC of its rights in the applicable EC Decision during the applicable
decision period may request that the EC initiate a Community IRP (a "Community
IRP Petitioning Decisional Participant"), as contemplated by Section 4.3 of the
Participants requesting the initiation of a Community IRP ("Community IRP
Petition"). The Community IRP Petitioning Decisional Participant shall forward
process set forth in this Section 4.2 of this Annex D as it relates to a particular
Community IRP Petition is referred to herein as the "Community IRP Initiation
Process."

(b) Following the delivery of a Community IRP Petition to the EC Administration by
a Community IRP Petitioning Decisional Participant pursuant to Section 4.2(a) of
this Annex D (which delivery date shall be referred to herein as the "Community
IRP Notification Date"), the Community IRP Petitioning Decisional Participant
shall contact the EC Administration and the other Decisional Participants to
determine whether any other Decisional Participants support the Community IRP
Petition. The Community IRP Petitioning Decisional Participant shall forward such

(i) If the Community IRP Petitioning Decisional Participant obtains the
support of at least one other Decisional Participant (a "Community IRP
Supporting Decisional Participant") during the period beginning on the
Community IRP Notification Date and ending at 11:59 p.m. (as calculated
the Community IRP Notification Date (the "Community IRP Petition
Support Period"), the Community IRP Petitioning Decisional Participant
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shall provide a written notice to the EC Administration, the other Decisional
Participants and the Secretary ("Community IRP Supported Petition")
within twenty-four (24) hours of receiving the support of at least one
Community IRP Supporting Decisional Participant. Each Community IRP
Supporting Decisional Participant shall provide a written notice to the EC
Administration, the other Decisional Participants and the Secretary within
twenty-four (24) hours of providing support to the Community IRP Petition.
Such Community IRP Supported Petition shall include:

(A) a supporting rationale in reasonable detail;

(B) contact information for at least one representative who has been
designated by the Community IRP Petitioning Decisional Participant who
shall act as a liaison with respect to the Community IRP Supported Petition;

(C) a statement as to whether or not the Community IRP Petitioning
Decisional Participant and/or the Community IRP Supporting Decisional
call prior to the Communiﬂt-}-/ul-iil-:-’“Community Forum (as defined in Section
4.2(c) of this Annex D) for the community to discuss the Community IRP
Supported Petition;

(D) a statement as to whether the Community IRP Petitioning Decisional
Participant and the Community IRP Supporting Decisional Participant have
determined to hold the Community IRP Community Forum during the next

Participant;

(F)where the Community IRP Supported Petition relates to an Articles

Participant; and

(H) where the Community IRP Supported Petition relates to a policy
recommendation of a cross community working group chartered by more
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statement citing the specific CCWG Policy Recommendation and related
provision in the Community IRP Supported Petition ("CCWG Policy

Policy Recommendation ("CCWG Policy Recommendation Decisional
Participant").

The Community IRP Initiation Process shall thereafter continue for such
Community IRP Supported Petition pursuant to Section 4.2(c) of this Annex
D.

(i) The Community IRP Initiation Process shall automatically be terminated
expiratio"r-{Bf the Community IRP Petition Support Period, deliver to the
Secretary a notice certifying that the Community IRP Initiation Process has
been terminated with respect to the Community IRP included in the
Community IRP Petition ("Community IRP Termination Notice") if:

(A) no Community IRP Petitioning Decisional Participant is able to obtain
the support of at least one other Decisional Participant for its Community
IRP Petition during the Community IRP Petition Support Period;

Decisional Participant is not (x) the Community IRP Petitioning Decisional
Participant or (y) one of the Community IRP Supporting Decisional
Participants;

the Community IRP Petitioning Decisional Participant or (y) one of the
Community IRP Supporting Decisional Participants;

Participant is not (x) the Community IRP Petitioning Decisional Participant
or (y) one of the Community IRP Supporting Decisional Participants; or

(E) where the Community IRP Supported Petition includes a CCWG Policy
Recommendation Statement, the CCWG Policy Recommendation
Decisional Participant is not (x) the Community IRP Petitioning Decisional
Participant or (y) one of the Community IRP Supporting Decisional
Participants.
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(c) If the EC Administration receives a Community IRP Supported Petition under
Section 4.2(b) of this Annex D during the Community IRP Petition Support Period,
;L-H-é-b-é“cisional Participants and interested third parties may discuss the
Community IRP Supported Petition ("Community IRP Community Forum").

(i) If a publicly-available conference call has been requested in a
Administration, schedule such call prlortoany Community IRP Commuh_i;t_y”
Forum, and inform the Decisional Participants of the date, time and

post on the Website.

(i) The Community IRP Community Forum shall be convened and
concluded during the period beginning on the expiration of the Community
IRP Petition Support Period and ending at 11:59 p.m. (as calculated by local
expiration of the Community IRP Petition Support Period ("Community IRP
Community Forum Period") unless the Community IRP Supported Petition
requested that the Community IRP Community Forum be held during the

account any date and/or time requested by the Community IRP Petitioning
Decisional Participant and the Community IRP Supporting Decisional
Participant(s). If the Community IRP Community Forum is held during the

office) on the 30" day after the expiration of the Community IRP Petition
Support Period, the Community IRP Community Forum Period shall expire

(iii) The Community IRP Community Forum shall be conducted via remote
participation methods such as teleconference, web-based meeting room
and/or such other form of remote participation as the EC Administration
selects and/or, only if the Community IRP Community Forum is held during

participation methods of such Community IRP Community Forum, which
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(including Decisional Participants) may deliver to the EC Administration in
writing its views and questions on the Community IRP Supported Petition
prior to the convening of and during the Community IRP Community Forum.

attend the Community IRP Community Forum in order to discuss the
Community IRP Supported Petition.

(vii) If the Community IRP Petitioning Decisional Participant and each of the
Community IRP Supporting Decisional Participants for the Community IRP
Supported Petition agree before, during or after a Community IRP
Community Forum that the issue raised in such Community IRP Supported
Petition has been resolved, such Community IRP Supported Petition shall
be deemed withdrawn and the Community IRP Initiation Process with
respect to such Community IRP Supported Petition will be terminated. If a
shall, within twenty-four (24) hours of the resolution of the issue raised in
the Community IRP Supported Petition, deliver to the Secretary a
Community IRP Termination Notice. For the avoidance of doubt, the
Community IRP Community Forum is not a decisional body and the
foregoing resolution process shall be handled pursuant to the internal
procedures of the Community IRP Petitioning Decisional Participant and the
Community IRP Supporting Decisional Participant(s).

(viii) During the Community IRP Community Forum Period, an additional
one or two Community IRP Community Forums may be held at the
discretion of a Community IRP Petitioning Decisional Participant and a
related Community IRP Supporting Decisional Participant, or the EC
Administration.

Forum and shall promptly post on the Website a public record of the
Community IRP Community Forum as well as all written submissions of

Decisional Participants) related to the Community IRP Community Forum.
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(d) Following the expiration of the Community IRP Community Forum Period, at
any time or date prior to 11:59 p.m. (as calculated by local time at the location of
Communlty Forum Period (such period, the "Community IRP Decision Period"),
each Decisional Participant shall inform the EC Administration in writing as to
whether such Decisional Participant (i) supports such Community IRP Supported
Petition, (ii) objects to such Community IRP Supported Petition or (iii) has
determined to abstain from the matter (which shall not count as supporting or
objecting to the Community IRP Supported Petition), and each Decisional

on the Website. If a Decisional Participant does not mformtheEC Administration
of any of the foregoing prior to the expiration of the Community IRP Decision
Period, the Decisional Participant shall be deemed to have abstained from the
support or objection following the expiration of the Conﬁﬁ-w-ﬁnity IRP Decision
Period).

(e) The EC Administration, within twenty-four (24) hours of the expiration of the
Community IRP Initiation Notice") to the Secretary certifying that, pursﬁ-é-r-it to
and in compliance with the procedures and requirements of this Section 4.2 of this
Annex D, the EC has resolved to accept the Community IRP Supported Petition if:

Bylaw Statement or a CCWG Policy Recommendation Statement (A) is
supported by three or more Decisional Participants, and (B) is not objected
to by more than one Decisional Participant;

Decisional Participant), and (C) is not objected to by more than one
Decisional Participant;

not objected to by more than one Decisional Participant;
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(C) is not objected to by more than one Decisional Participant; or

(v) A Community IRP Supported Petition that (A) includes a CCWG Policy
Recommendation Statement, (B) is supported by three or more Decisional
Participants (including the CCWG Policy Recommendation Decisional
Participant), and (C) is not objected to by more than one Decisional
Participant.

(f) If the Community IRP Supported Petition does not obtain the support required
by Section 4.2(e) of this Annex D, the Community IRP Initiation Process will
automatically be terminated and the EC Administration shall, within twenty-four
(24) hours of the expiration of the Community IRP Decision Period, deliver to the
Secretary a Community IRP Termination Notice.

Community IRP Termination Notice, (v) written explanation provided by the EC
Administration related to any of the foregoing, and (vi) other notices the Secretary
receives under this Section 4.2.

Section 4.3. COMMUNITY RECONSIDERATION REQUEST

(a) Any Decisional Participant may request that the EC initiate a Reconsideration
Request (a "Community Reconsideration Petitioning Decisional Participant"),
as contemplated by Section 4.2(b) of the Bylaws, by delivering a notice to the EC
Administration and the other Decisional Participants, with a copy to the Secretary

Reconsideration Petition"). A Community Reconsideration Petition must be
delivered within 30 days after the occurrence of any of the conditions set forth in
Section 4.2(g)(i)(A), (B) or (C) of the Bylaws. In that instance, the Community
Reconsideration Petition must be delivered within 30 days from the initial posting
of the rationale. The process set forth in this Section 4.3 of this Annex D as it
relates to a particular Community Reconsideration Petition is referred to herein as
the "Community Reconsideration Initiation Process."

(b) Following the delivery of a Community Reconsideration Petition to the EC
Administration by a Community Reconsideration Petitioning Decisional Participant
pursuant to Section 4.3(a) of this Annex D (which delivery date shall be referred to

herein as the "Community Reconsideration Notification Date"), the Community
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Administration and the other Decisional Participants to determine whether any
other Decisional Participants support the Community Reconsideration Petition.
The Community Reconsideration Petitioning Decisional Participant shall forward

(i) If the Community Reconsideration Petitioning Decisional Participant
obtains the support of at least one other Decisional Participant (a
"Community Reconsideration Supporting Decisional Participant")
during the period beginning on the Community Reconsideration Notification
Date and ending at 11:59 p.m. (as calculated by local time at the location of
Reconsideration Notification Date (the "Community Reconsideration
Petition Support Period"), the Community Reconsideration Petitioning
Administration, the other Decisional Participants and the Secretary
("Community Reconsideration Supported Petition") within twenty-four
(24) hours of receiving the support of at least one Community
Reconsideration Supporting Decisional Participant. Each Community
Reconsideration Supporting Decisional Participant shall provide a written
notice to the EC Administration, the other Decisional Participants and the
Secretary within twenty-four (24) hours of providing support to the
Community Reconsideration Petition. Such Community Reconsideration
Supported Petition shall include:

(A) a supporting rationale in reasonable detail;

(B) contact information for at least one representative who has been
designated by the Community Reconsideration Petitioning Decisional
Participant who shall act as a liaison with respect to the Community
Reconsideration Supported Petition;

(C) a statement as to whether or not the Community Reconsideration
Petitioning Decisional Participant and/or the Community Reconsideration
available conference call prior to the Community--li-é-c-:-(-)-ﬁsideration
Community Forum (as defined in Section 4.3(c) of this Annex D) for the
community to discuss the Community Reconsideration Supported Petition;
and

(D) a statement as to whether the Community Reconsideration Petitioning
Decisional Participant and the Community Reconsideration Supporting
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Decisional Participant have determined to hold the Community

public meeting.

The Community Reconsideration Initiation Process shall thereafter continue
for such Community Reconsideration Supported Petition pursuant to
Section 4.3(c) of this Annex D.

(i) The Community Reconsideration Initiation Process shall automatically be
the expiration of the Community Reconsideration Petition Support Period,
deliver to the Secretary a notice certifying that the Community
Reconsideration Initiation Process has been terminated with respect to the
Reconsideration Request included in the Community Reconsideration
Petition ("Community Reconsideration Termination Notice") if the
Community Reconsideration Petitioning Decisional Participant is unable to
obtain the support of at least one other Decisional Participant for its
Community Reconsideration Petition during the Community
Reconsideration Petition Support Period.

(c) If the EC Administration receives a Community Reconsideration Supported
Petition under Section 4.3(b) of this Annex D during the Community
Administration, convene a forum at which.;t-H-e_:"I-D"écisional Participants and
interested third parties may discuss the Community Reconsideration Supported
Petition ("Community Reconsideration Community Forum").

(i) If a publicly-available conference call has been requested in a

direction of the EC Administration, schedule such_éé-l_lur-)_fior to any
Community Reconsideration Community Forum, and inform the Decisional
Participants of the date, time and participation methods of such conference

(i) The Community Reconsideration Community Forum shall be convened
and concluded during the period beginning on the expiration of the
Community Reconsideration Petition Support Period and ending at 11:59
on the 30" day after the expiration of the Community Reconsideration
Petition Support Period ("Community Reconsideration Forum Period")
unless the Community Reconsideration Supported Petition requested that
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the Community Reconsideration Community Forum be held during the next

taking into account any date and/or time requested by the Community
Reconsideration Petitioning Decisional Participant and the Community
Reconsideration Supporting Decisional Participant(s). If the Community
Reconsideration Community Forum is held during the next scheduled

30" day after the expiration of the Community Reconsideration Petition
Support Period, the Community Reconsideration Community Forum Period

(iii) The Community Reconsideration Community Forum shall be conducted
via remote participation methods such as teleconference, web-based
meeting room and/or such other form of remote participation as the EC
Administration selects and/or, only if the Community Reconsideration

promptly post on the Website.

(iv) The EC Administration shall manage and moderate the Community
Reconsideration Community Forum in a fair and neutral manner.

(including Decisional Participants) may deliver to the EC Administration in
writing its views and questions on the Community Reconsideration
Supported Petition prior to the convening of and during the Community
Reconsideration Community Forum. Any written materials delivered to the
EC Administration shall also be delivered to the Secretary for prompt

attend the Community Reconsideration Community Forum in order to
discuss the Community Reconsideration Supported Petition.

(vii) If the Community Reconsideration Petitioning Decisional Participant
and each of the Community Reconsideration Supporting Decisional
Participants for a Community Reconsideration Supported Petition agree
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before, during or after the Community Reconsideration Community Forum
that the issue raised in such Community Reconsideration Supported
Petition has been resolved, such Community Reconsideration Supported
Petition shall be deemed withdrawn and the Community Reconsideration
Initiation Process with respect to such Community Reconsideration
Supported Petition will be terminated. If a Community Reconsideration
Initiation Process is terminated, the EC Administration shall, within twenty-
four (24) hours of the resolution of the issue raised in the Community
Reconsideration Supported Petition, deliver to the Secretary a Community
Reconsideration Termination Notice. For the avoidance of doubt, the
Community Reconsideration Community Forum is not a decisional body and
the foregoing resolution process shall be handled pursuant to the internal
procedures of the Community Reconsideration Petitioning Decisional
Participant and the Community Reconsideration Supporting Decisional
Participant(s).

(viii) During the Community Reconsideration Community Forum Period, an
additional one or two Community Reconsideration Community Forums may
be held at the discretion of a Community Reconsideration Petitioning
Decisional Participant and a related Community Reconsideration Supporting
Decisional Participant, or the EC Administration.

Community Forum and shall promptly post on the Website a public record of
the Community Reconsideration Community Forum as well as all written

Reconsideration Community Forum.

(d) Following the expiration of the Community Reconsideration Community Forum
Period, at any time or date prior to 11:59 p.m. (as calculated by local time at the
Community Reconsideration Community Forum Period (such period, the
"Community Reconsideration Decision Period"), each Decisional Participant
shall inform the EC Administration in writing as to whether such Decisional
Participant (i) supports such Community Reconsideration Supported Petition, (ii)
objects to such Community Reconsideration Supported Petition or (iii) has
determined to abstain from the matter (which shall not count as supporting or
objecting to the Community Reconsideration Supported Petition), and each
promptly post on the Website. If a Decisional Participant does not inform the EC
Administration of any of the foregoing prior to the expiration of the Community
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Reconsideration Decision Period, the Decisional Participant shall be deemed to
have abstained from the matter (even if such Decisional Participant informs the
EC Administration of its support or objection following the expiration of the
Community Reconsideration Decision Period).

(e) If (i) three or more Decisional Participants support the Community
Reconsideration Supported Petition and (ii) no more than one Decisional
Participant objects to the Community Reconsideration Supported Petition, then the
EC Administration shall, within twenty-four (24) hours of the expiration of the
Community Reconsideration Decision Period, deliver a notice to the Secretary
certifying that, pursuant to and in compliance with the procedures and
requirements of this Section 4.3 of this Annex D, the EC has resolved to accept
Initiation Notice"). The Reconsideration Request shall then proceed in
accordance with Section 4.2 of the Bylaws.

(f) If the Community Reconsideration Supported Petition does not obtain the
support required by Section 4.3(e) of this Annex D, the Community

Administration shall, within twenty-four (24) hours of the expiration of the
Community Reconsideration Decision Period, deliver to the Secretary a
Community Reconsideration Termination Notice.

Reconsideration Initiation Notice, (iv) Community Reconsideration Termination
Notice, (v) written explanation provided by the EC Administration related to any of
the foregoing, and (vi) other notices the Secretary receives under this Section 4.3.
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preserves the continuation of its operations;

Incorporation, Bylaws, and contracts, as well as those imposed under
law);

effective in accordance with the Bylaws) or immediately thereafter, by
being able to continue activities during the rejection period that would
otherwise need to be restarted at a materially incremental cost; and

from initiating activities that remains subject to community
consideration (or for which that community consideration has not

1. Examples

Below is a non-exhaustive list of examples, to assist with the interpretation of the

ii. the functioning of all redress mechanisms, including without limitation the office
of the Ombudsman, the IRP, and mediation;

iii. employment of staff (i.e., employees and individual long term paid contractors

contractors) across all locations, including all related compensation, benefits,
social security, pension, and other employment costs;

iv. hiring staff (i.e., employees and individual long term paid contractors serving in

contractors) in the normal course of business;

V. necessary or time-sensitive travel costs for staff (i.e., employees and individual
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mechanisms to employ such contractors) or vendors as needed in the normal
course of business;

relative to rent, utilities, maintenance, and similar matters;

vii. contracting with vendors as needed in the normal course of business;

contemplated; and

ix. participating in engagement activities in furtherance of the approved Strategic
Plan.

b. Below is a non-limitative list of examples, to assist with the

Principles;

ii. in the normal course of business, travel not deemed indispensable during the
rejection period, unless the lack of travel would violate any of the Caretaker

1. Principles

The caretaker IANA Budget (the "Caretaker IANA Budget") is defined as an
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annual operating plan and budget that is established by the CFO in accordance

functions, to react to emergency situations in a fashion that preserves
the continuation of its operations;

functions, to abide by its existing obligations (including Articles of
Incorporation, Bylaws, and contracts, as well as those imposed under
law);

in accordance with the Bylaws) or immediately thereafter, by being
able to continue activities during the rejection period that would have
otherwise need to be restarted at an incremental cost; and

initiating activities that remain subject to community consideration (or
for which that community consultation has not concluded) with respect

1. Examples

a. Below is a non-exhaustive list of examples, to assist with the

does not have the mechanisms to employ such contractors) across all locations,
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including all related compensation, benefits, social security, pension, and other
employment costs;

ii. hiring staff (i.e., employees and individual long term paid contractors serving in

the mechanisms to employ such contractors) in the normal course of business;

iii. necessary or time-sensitive travel costs for staff (i.e., employees and individual
long term paid contractors serving in locations where the entity or entities

and continuing to assume obligations relative to rent, utilities, maintenance, and
similar matters;

v. contracting with vendors as needed in the normal course of business;

vi. participating in meetings and conferences previously contemplated;

ix. participating in engagement activities in furtherance of the approved Strategic
Plan.

b. Below is a non-limitative list of examples, to assist with the

Budget Principles;
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iii. entering into new agreements in relation to opening or operating new

ANNEX G-1

The topics, issues, policies, procedures and principles referenced in Section

e issues for which uniform or coordinated resolution is reasonably necessary
to facilitate interoperability, security and/or stability of the Internet, registrar

e functional and performance specifications for the provision of registrar
services;

e resolution of disputes regarding the registration of domain names (as
opposed to the use of such domain names, but including where such
policies take into account use of the domain names); or

e restrictions on cross-ownership of registry operators and registrars or
resellers and regulations and restrictions with respect to registrar and
registry operations and the use of registry and registrar data in the event that
a registry operator and a registrar or reseller are affiliated.

Examples of the above include, without limitation:

served, timely renewal, holding period after expiration);

e prohibitions on warehousing of or speculation in domain names by registries
or registrars;

or that may not be renewed due to reasons reasonably related to (i)

avoidance of confusion among or misleading of users, (ii) intellectual
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establishment of reservations of names from registration);

e maintenance of and access to accurate and up-to-date information
concerning registered names and name servers;

e procedures to avoid disruptions of domain name registrations due to
suspension or termination of operations by a registry operator or a registrar,
including procedures for allocation of responsibility among continuing

accreditation; and

e the transfer of registration data upon a change in registrar sponsoring one or
more registered names.

ANNEX G-2

The topics, issues, policies, procedures and principles referenced in Section

e functional and performance specifications for the provision of registry
services;

relating to registry operations or registrars;

e resolution of disputes regarding the registration of domain names (as
opposed to the use of such domain names); or

e restrictions on cross-ownership of registry operators and registrars or
registrar resellers and regulations and restrictions with respect to registry
operations and the use of registry and registrar data in the event that a
registry operator and a registrar or registrar reseller are affiliated.

Examples of the above include, without limitation:

served, timely renewal, holding period after expiration);

e prohibitions on warehousing of or speculation in domain names by registries
or registrars;
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initially or that may not be renewed due to reasons reasonably related to (i)
avoidance of confusion among or misleading of users, (ii) intellectual

establishment of reservations of names from registration);

e maintenance of and access to accurate and up-to-date information
concerning domain name registrations; and

e procedures to avoid disruptions of domain name registrations due to
suspension or termination of operations by a registry operator or a registrar,
including procedures for allocation of responsibility for serving registered

("' when "1 October 2016" is used, that signals that the date that will be used is
the effective date of the Bylaws.
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FINAL REPORT: PART B
ABSTRACT

This is the Generic Names Supporting Organization's Final Report on the Introduction of New Top-Level
Domains. The Report is in two parts. Part A contains the substantive discussion of the Principles, Policy
Recommendations and Implementation Guidelines and Part B contains a range of supplementary

materials that have been used by the Committee during the course of the Policy Development Process.

The GNSO Committee on New Top-Level Domains consisted of all GNSO Council members. All meetings
were open to a wide range of interested stakeholders and observers. A set of participation data is found in
Part B.

Many of the terms found here have specific meaning within the context of ICANN and new top-level
domains discussion. A full glossary of terms is available in the Reference Material section at the end of
Part A.

BACKGROUND

1. The Internet Corporation for Assigned Names and Numbers (ICANN) is responsible for the overall
coordination of "the global Internet's system of unique identifiers" and ensuring the "stable and secure
operation of the Internet's unique identifier systems. In particular, ICANN coordinates the "allocation and
assignment of the three sets of unique identifiers for the Internet". These are "domain names"(forming a
system called the DNS); Internet protocol (IP) addresses and autonomous system (AS) numbers and
Protocol port and parameter numbers". ICANN is also responsible for the "operation and evolution of the
DNS root name server system and policy development reasonably and appropriately related to these
technical functions". These elements are all contained in ICANN's Mission and Core Values[1] in addition
to provisions which enable policy development work that, once approved by the ICANN Board, become
binding on the organization. The results of the policy development process found here relate to the
introduction of new generic top-level domains.

2. This document is the Final Report of the Generic Names Supporting Organisation's (GNSO) Policy
Development Process (PDP) that has been conducted using ICANN's Bylaws and policy development
guidelines that relate to the work of the GNSO. This Report reflects a comprehensive examination of four
Terms of Reference designed to establish a stable and ongoing process that facilitates the introduction of
new top-level domains. The policy development process (PDP) is part of the Generic Names Supporting
Organisation's (GNSO) mandate within the ICANN structure. However, close consultation with other
ICANN Supporting Organisations and Advisory Committees has been an integral part of the process. The
consultations and negotiations have also included a wide range of interested stakeholders from within and
outside the ICANN community[2].

3. The Final Report is in two parts. This document is Part A and contains the full explanation of each of
the Principles, Recommendations and Implementation Guidelines that the Committee has developed
since December 2005[3]. Part B of the Report contains a wide range of supplementary materials which
have been used in the policy development process including Constituency Impact Statements (CIS), a
series of Working Group Reports on important sub-elements of the Committee's deliberations, a collection
of external reference materials, and the procedural documentation of the policy development process[4].

4. The finalisation of the policy for the introduction of new top-level domains is part of a long series of
events that have dramatically changed the nature of the Internet. The 1969 ARPANET diagram shows the
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initial design of a network that is now global in its reach and an integral part of many lives and businesses.
The policy recommendations found here illustrate the complexity of the Internet of 2007 and, as a
package, propose a system to add new top-level domains in an orderly and transparent way. The ICANN
Staff Implementation Team, consisting of policy, operational and legal staff members, has worked closely
with the Committee on all aspects of the policy development process[5]. The ICANN Board has received
regular information and updates about the process and the substantive results of the Committee's work.

q4e
-, :
HesT S —e
Sinma |
L [
e “"l.

THE ARPA NETWORK e |

SEPT %9 THE ARPA NeTwork
116

DEC (9é%

| NoDE i Nebes

5. The majority of the early work on the introduction of new top-level domains is found in the IETF's
Request for Comment series. RFC 1034[6] is a fundamental resource that explains key concepts of the
naming system. Read in conjunction with RFC920[7], an historical picture emerges of how and why the
domain name system hierarchy has been organised. Postel & Reynolds set out in their RFC920
introduction about the "General Purpose Domains" that ..."While the initial domain name "ARPA" arises
from the history of the development of this system and environment, in the future most of the top level
names will be very general categories like "government”, "education”, or "commercial". The motivation is
to provide an organization name that is free of undesirable semantics."

6. In 2007, the Internet is multi-dimensional and its development is driven by widespread access to
inexpensive communications technologies in many parts of the world. In addition, global travel is now
relatively inexpensive, efficient and readily available to a diverse range of travellers. As a consequence,
citizens no longer automatically associate themselves with countries but with international communities of
linguistic, cultural or professional interests independent of physical location. Many people now exercise
multiple citizenship rights, speak many different languages and quite often live far from where they were
born or educated. The 2007 OECD Factbook[8] provides comprehensive statistics about the impact of
migration on OECD member countries. In essence, many populations are fluid and changing due in part to
easing labour movement restrictions but also because technology enables workers to live in one place
and work in another relatively easily. As a result, companies and organizations are now global and
operate across many geographic borders and jurisdictions. The following illustration[9] shows how rapidly
the number of domain names under registration has increased and one could expect that trend to
continue with the introduction of new top-level domains.
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7. A key driver of change has been the introduction of competition in the registration of domain names
through ICANN Accredited Registrars[10]. In June 2007, there were more than 800 accredited registrars
who register names for end users with ongoing downward pressure on the prices end-users pay for
domain name registration.

8. ICANN's work on the introduction of new top-level domains has been underway since 1999. By mid-
1999, Working Group C[11] had quickly reached consensus on two issues, namely that "...ICANN should
add new gTLDs to the root. The second is that ICANN should begin the deployment of new gTLDs with an
initial rollout of six to ten new gTLDs, followed by an evaluation period". This work was undertaken
throughout 2000 and saw the introduction of, for example, .coop, .aero and .biz.

9. After an evaluation period, a further round of sponsored TLDs was introduced during 2003 and 2004
which included, amongst others, .mobi and .travel[12].

10. The July 2007 zone file survey statistics from www.registrarstats.com[13] shows that there are slightly
more than 96,000,000 top level domains registered across a selection of seven top-level domains
including .com, .net and .info. Evidence from potential new applicants provides more impetus to
implement a system that enables the ongoing introduction of new top level domains[14]. In addition,
interest from Internet users who could use Internationalised Domain Names (IDNs) in a wide variety of
scripts beyond ASCII is growing rapidly.

11. To arrive at the full set of policy recommendations which are found here, the Committee considered
the responses to a Call for Expert Papers issued at the beginning of the policy development process[15],
and which was augmented by a full set of GNSO Constituency Statements[16]. These are all found in Part
B of the Final Report and should be read in conjunction with this document. In addition, the Committee
received detailed responses from the Implementation Team about proposed policy recommendations and
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the implementation of the recommendations package as an on-line application process that could be used
by a wide array of potential applicants.

12. The Committee reviewed and analysed a wide variety of materials including Working Group C's
findings, the evaluation reports from the 2003 & 2004 round of sponsored top-level domains and a full
range of other historic materials[17].

13. In the past, a number of different approaches to new top level domains have been considered
including the formulation of a structured taxonomy[18] of names, for example, .auto, .books, .travel and
.music. The Committee has opted to enable potential applicants to self-select strings that are either the
most appropriate for their customers or potentially the most marketable. It is expected that applicants will
apply for targeted community strings such as .travel for the travel industry and .cat for the Catalan
community as well as some generic strings. The Committee identified five key drivers for the introduction
of new top-level domains.

(i) It is consistent with the reasons articulated in 1999 when the first proof-of-concept round was
initiated

(i) There are no technical impediments to the introduction of new top-level domains as evidenced by
the two previous rounds

(iii) Expanding the domain name space to accommodate the introduction of both new ASCII and
internationalised domain name (IDN) top-level domains will give end users more choice
about the nature of their presence on the Internet. In addition, users will be able to use
domain names in their language of choice.

(iv) There is demand for additional top-level domains as a business opportunity. The GNSO
Committee expects that this business opportunity will stimulate competition at the registry
service level which is consistent with ICANN's Core Value 6.

(v) No compelling reason has been articulated to not proceed with accepting applications for new top-
level domains.

14. The remainder of this Report is structured around the four Terms of Reference. This includes an
explanation of the Principles that have guided the work taking into account the Governmental Advisory
Committee's March 2007 Public Policy Principles for New gTLDs[19]; a comprehensive set of
Recommendations which has majority Committee support and a set of Implementation Guidelines which
has been discussed in great detail with the ICANN Staff Implementation Team. The Implementation Team
has released two ICANN Staff Discussion Points documents (in November 2006 and June 2007). Version
2 provides detailed analysis of the proposed recommendations from an implementation standpoint and
provides suggestions about the way in which the implementation plan may come together. The ICANN
Board will make the final decision about the actual structure of the application and evaluation process.

15. In each of the sections below the Committee's recommendations are discussed in more detail with an
explanation of the rationale for the decisions. The recommendations have been the subject of numerous
public comment periods and intensive discussion across a range of stakeholders including ICANN's
GNSO Constituencies, ICANN Supporting Organisations and Advisory Committees and members of the
broader Internet-using public that is interested in ICANN's work[20]. In particular, detailed work has been
conducted through the Internationalised Domain Names Working Group (IDN-WG)[21], the Reserved
Names Working Group (RN-WG)[22] and the Protecting the Rights of Others Working Group (PRO-WG)
[23]. The Working Group Reports are found in full in Part B of the Final Report along with the March 2007
GAC Public Policy Principles for New Top-Level Domains, Constituency Impact Statements. A minority
statement from the NCUC about Recommendations 6 & 20 are found Annexes for this document along
with individual comments from Nominating Committee appointee Ms Avri Doria.

SUMMARY -- PRINCIPLES, RECOMMENDATIONS & IMPLEMENTATION GUIDELINES

1. This section sets out, in table form, the set of Principles, proposed Policy Recommendations and
Guidelines that the Committee has derived through its work. The addition of new gTLDs will be done in
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accordance with ICANN's primary mission which is to ensure the security and stability of the DNS and, in
particular, the Internet's root server system[24].

2. The Principles are a combination of GNSO Committee priorities, ICANN staff implementation principles
developed in tandem with the Committee and the March 2007 GAC Public Policy Principles on New Top-
Level Domains. The Principles are supported by all GNSO Constituencies.[25]

3. ICANN's Mission and Core Values were key reference points for the development of the Committee's
Principles, Recommendations and Implementation Guidelines. These are referenced in the right-hand
column of the tables below.

4. The Principles have support from all GNSO Constituencies.

PRINCIPLES MISSION & CORE
VALUES

New generic top-level domains (gTLDs) must be M1 & CV1 & 2, 4-
introduced in an orderly, timely and predictable way. 10

Some new generic top-level domains should be M1-3& CV 1,4 &
internationalised domain names (IDNs) subject to the approval 6
of IDNs being available in the root.

The reasons for introducing new top-level domains include that M3 & CV 4-10
there is demand from potential applicants for new top-level
domains in both ASCII and IDN formats. In addition the
introduction of new top-level domain application process has
the potential to promote competition in the provision of registry
services, to add to consumer choice, market differentiation and
geographical and service-provider diversity.

A set of technical criteria must be used for assessing a new M1-3 & CV 1
gTLD registry applicant to minimise the risk of harming the
operational stability, security and global interoperability of the
Internet.

A set of capability criteria for a new gTLD registry applicant M1-3 & CV 1
must be used to provide an assurance that an applicant has
the capability to meets its obligations under the terms of
ICANN's registry agreement.

A set of operational criteria must be set out in contractual M1-3&CV 1
conditions in the registry agreement to ensure compliance
with ICANN policies.

The string evaluation process must not infringe the
applicant's freedom of expression rights that are protected
under internationally recognized principles of law.

RECOMMENDATIONS[26] MISSION &
CORE VALUES

ICANN must implement a process that allows the M1-3 & CV1-
introduction of new top-level domains. 1

The evaluation and selection procedure for new gTLD
registries should respect the principles of fairness,
transparency and non-discrimination.

All applicants for a new gTLD registry should therefore be
evaluated against transparent and predictable criteria, fully
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available to the applicants prior to the initiation of the
process. Normally, therefore, no subsequent additional
selection criteria should be used in the selection process.

Strings must not be confusingly similar to an existing top-level
domain or a Reserved Name.

M1-3 & C1-6-
11

Strings must not infringe the existing legal rights of others that are
recognized or enforceable under generally accepted and
internationally recognized principles of law.

Examples of these legal rights that are internationally recognized
include, but are not limited to, rights defined in the Paris
Convention for the Protection of Industry Property (in particular
trademark rights), the Universal Declaration of Human Rights
(UDHR) and the International Covenant on Civil and Political
Rights (ICCPR) (in particular freedom of expression rights).

Cv3

Strings must not cause any technical instability.

M1-3 & CV 1

Strings must not be a Reserved Word[27].

M1-3&CV1&
3

6*

Strings must not be contrary to generally accepted legal
norms relating to morality and public order that are
recognized under international principles of law.

Examples of such principles of law include, but are not
limited to, the Universal Declaration of Human Rights
(UDHR), the International Covenant on Civil and Political
Rights (ICCPR), the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW) and the
International Convention on the Elimination of All Forms of
Racial Discrimination, intellectual property treaties
administered by the World Intellectual Property Organisation
(WIPO) and the WTO Agreement on Trade-Related Aspects
of Intellectual Property (TRIPS).

M3 & CV 4

Applicants must be able to demonstrate their technical
capability to run a registry operation for the purpose that the
applicant sets out.

M1-3 & CV1

Applicants must be able to demonstrate their financial and
organisational operational capability.

M1-3 & CV1

There must be a clear and pre-published application process
using objective and measurable criteria.

M3 & CV6-9

10

There must be a base contract provided to applicants at the
beginning of the application process.

Ccv7-9

11

[Replaced with Recommendation 20 and Implementation
Guideline P and inserted into Term of Reference 3 Allocation
Methods section]

12

Dispute resolution and challenge processes must be
established prior to the start of the process.

Ccv7-9

13

Applications must initially be assessed in rounds until the scale of
demand is clear.

Ccv7-9

14

The initial registry agreement term must be of a commercially

CV5-9
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reasonable length.

15 There must be renewal expectancy. CV5-9

16 Registries must apply existing Consensus Policies and CV5-9
adopt new Consensus Policies as they are approved.

17 A clear compliance and sanctions process must be setoutin | M1 & CV1
the base contract which could lead to contract termination.

18
If an applicant offers an IDN service, then ICANN's IDN M1 & CV1
guidelines[28] must be followed.

19
Registries must use only ICANN accredited registrars in M1 & CV1
registering domain names and may not discriminate among such
accredited registrars.

20*

An application will be rejected if an expert panel determines that
there is substantial opposition to it from a significant portion of the
community to which the string may be explicitly or implicitly
targeted.

* The NCUC submitted Minority Statements on Recommendations 6 and 20. The remainder of the
Recommendations have support from all GNSO Constituencies.

IMPLEMENTATION GUIDELINES MISSION &
CORE
VALUES
IGA The application process will provide a pre-defined roadmap for CVv 25,6,
applicants that encourages the submission of applications for new 8&9
top-level domains.
IGB
Application fees will be designed to ensure that adequate resources CV5,6,8
exist to cover the total cost to administer the new gTLD process. &9
Application fees may differ for applicants.
IGC ICANN will provide frequent communications with applicants and the Cv9o&10
public including comment forums.
IGD
A first come first served processing schedule within the application CV 8-10
round will be implemented and will continue for an ongoing process, if
necessary.
Applications will be time and date stamped on receipt.
IGE
The application submission date will be at least four months after the Cv9o&10
issue of the Request for Proposal and ICANN will promote the
opening of the application round.
IGF* If there is contention for strings, applicants may[29]: Cv 7-10
i) resolve contention between them within a pre-established
timeframe
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ii) if there is no mutual agreement, a claim to support a
community by one party will be a reason to award
priority to that application. If there is no such claim,
and no mutual agreement a process will be put in
place to enable efficient resolution of contention
and;

iii) the ICANN Board may be used to make a final decision,
using advice from staff and expert panels.

IG H” Where an applicant lays any claim that the TLD is intended to support Cv7-10
a particular community such as a sponsored TLD, or any other TLD
intended for a specified community, that claim will be taken on trust
with the following exceptions:
(i) the claim relates to a string that is also subject to another
application and the claim to support a community is being used to
gain priority for the application; and
(ii) a formal objection process is initiated.
Under these exceptions, Staff Evaluators will devise criteria and
procedures to investigate the claim.
Under exception (ii), an expert panel will apply the process,
guidelines, and definitions set forth in IG P.
IGH External dispute providers will give decisions on objections. CVv 10
IG |
An applicant granted a TLD string must use it within a fixed timeframe CVv 10
which will be specified in the application process.
IGJ The base contract should balance market certainty and flexibility for CV 4-10
ICANN to accommodate a rapidly changing market place.
IGK
ICANN should take a consistent approach to the establishment of CVv5
registry fees.
IGL The use of personal data must be limited to the purpose for whichitis | CV 8
collected.
IGM ICANN may establish a capacity building and support mechanism Cv3-7
aiming at facilitating effective communication on important and
technical Internet governance functions in a way that no longer
requires all participants in the conversation to be able to read and
write English[30].
IGN
ICANN may put in place a fee reduction scheme for gTLD applicants | CV3-7
from economies classified by the UN as least developed.
IGO
ICANN may put in place systems that could provide information about | CV 8 -10

the gTLD process in major languages other than English, for
example, in the six working languages of the United Nations.




IG P*

The following process, definitions and guidelines refer to
Recommendation 20.

Process
Opposition must be objection based.

Determination will be made by a dispute resolution panel constituted
for the purpose.

The objector must provide verifiable evidence that it is an established
institution of the community (perhaps like the RSTEP pool of panelists
from which a small panel would be constituted for each objection).

Guidelines
The task of the panel is the determination of substantial opposition.

a) substantial — in determining substantial the
panel will assess the following:
signification portion, community, explicitly
targeting, implicitly targeting, established
institution, formal existence, detriment

b) significant portion — in determining
significant portion the panel will assess the
balance between the level of objection
submitted by one or more established
institutions and the level of support
provided in the application from one or
more established institutions. The panel
will assess significance proportionate to
the explicit or implicit targeting.

¢) community — community should be
interpreted broadly and will include, for
example, an economic sector, a cultural
community, or a linguistic community. It
may be a closely related community which
believes it is impacted.

d) explicitly targeting — explicitly targeting
means there is a description of the
intended use of the TLD in the application.

e) implicitly targeting — implicitly targeting
means that the objector makes an
assumption of targeting or that the
objector believes there may be confusion
by users over its intended use.

f) established institution — an institution that
has been in formal existence for at least 5
years. In exceptional cases, standing may
be granted to an institution that has been
in existence for fewer than 5 years.

Exceptional circumstances include but are not limited to a
re-organization, merger or an inherently younger community.

The following ICANN organizations are defined as established
institutions: GAC, ALAC, GNSO, ccNSO, ASO.
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g) formal existence — formal existence may
be demonstrated by appropriate public
registration, public historical evidence,
validation by a government,
intergovernmental organization,
international treaty organization or similar.

h) detriment — the objector must provide
sufficient evidence to allow the panel to
determine that there would be a likelihood
of detriment to the rights or legitimate
interests of the community or to users

more widely.
IGQ
ICANN staff will provide an automatic reply to all those who submit
public comments that will explain the objection procedure.
IGR

Once formal objections or disputes are accepted for review there will
be a cooling off period to allow parties to resolve the dispute or
objection before review by the panel is initiated.

* The NCUC submitted Minority Statements on Implementation Guidelines F, H & P. The remainder of the
Implementation Guidelines have support from all GNSO Constituencies.

1. This set of implementation guidelines is the result of detailed discussion, particularly with respect to the
two ICANN Staff Discussion Points[31] documents that were prepared to facilitate consultation with the
GNSO Committee about the implementation impacts of the proposed policy Recommendations. The
Implementation Guidelines will be used to inform the final Implementation Plan which is approved by the
ICANN Board

2. The Discussion Points documents contain draft flowcharts which have been developed by the
Implementation Team and which will be updated, based on the final vote of the GNSO Council and the
direction of the ICANN Board. The Discussion Points documents have been used in the ongoing internal
implementation discussions that have focused on ensuring that draft recommendations proposed by the
Committee are implementable in an efficient and transparent manner[32]. The flowchart setting out the
proposed Contention Evaluation Process is a more detailed component within the Application Evaluation
Process and will be amended to take into account the inputs from Recommendation 20 and its related
Implementation Guidelines.

3. This policy development process has been designed to produce a systemised and ongoing mechanism
for applicants to propose new top-level domains. The Request for Proposals (RFP) for the first round will
include scheduling information for the subsequent rounds to occur within one year. After the first round of
new applications, the application system will be evaluated by ICANN's TLDs Project Office to assess the
effectiveness of the application system. Success metrics will be developed and any necessary
adjustments made to the process for subsequent rounds.

4. The following sections set out in detail the explanation for the Committee's recommendations for each
Term of Reference.

TERM OF REFERENCE ONE -- WHETHER TO INTRODUCE NEW TOP-LEVEL DOMAINS

1. Recommendation 1 Discussion — All GNSO Constituencies supported the introduction of new
top-level domains.

2. The GNSO Committee was asked to address the question of whether to introduce new top-level
domains. The Committee recommends that ICANN should implement a process that allows the
introduction of new top level domains and that work should proceed to develop policies that will
enable the introduction of new generic top-level domains, taking into account the recommendations
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found in the latter sections of the Report concerning Selection Criteria (Term of Reference 2),
Allocation Methods (Term of Reference 3) and Policies for Contractual Conditions (Term of
Reference 4).

3. ICANN's work on the introduction of new top-level domains has been ongoing since 1999. The early
work included the 2000 Working Group C Report[33] that also asked the question of "whether there
should be new TLDs". By mid-1999, the Working Group had quickly reached consensus on two
issues, namely that "...ICANN should add new gTLDs to the root. The second is that ICANN should
begin the deployment of new gTLDs with an initial rollout of six to ten new gTLDs, followed by an
evaluation period". This work was undertaken throughout 2000 and saw the introduction of, for
example, .coop, .aero and .biz.

4. After an evaluation period, a further round of sponsored TLDs was introduced during 2003 and 2004
which included, amongst others, .mobi and .travel.

5. In addressing Term of Reference One, the Committee arrived at its recommendation by reviewing and
analysing a wide variety of materials including Working Group C's findings; the evaluation reports
from the 2003-2004 round of sponsored top-level domains and full range of other historic materials
which are posted at http://gnso.icann.org/issues/new-gtids//

6. In addition, the Committee considered the responses to a Call for Expert Papers issued at the
beginning of the policy development process[34]. These papers augmented a full set of GNSO
Constituency Statements[35] and a set of Constituency Impact Statements[36] that addressed
specific elements of the Principles, Recommendations and Implementation Guidelines.

7. The Committee was asked, at its February 2007 Los Angeles meeting, to confirm its rationale for
recommending that ICANN introduce new top-level domains. In summary, there are five threads
which have emerged:

(i) It is consistent with the reasons articulated in 1999 when the first proof-of-concept round was
initiated

(i) There are no technical impediments to the introduction of new top-level domains as evidenced by
the two previous rounds

(i) It is hoped that expanding the domain name space to accommodate the introduction of both new
ASCII and internationalised domain name (IDN) top-level domains will give end users more
choice about the nature of their presence on the Internet. In addition, users will be able to
use domain names in their language of choice.

(iv) In addition, the introduction of a new top-level domain application process has the potential to
promote competition in the provision of registry services, and to add to consumer choice,
market differentiation and geographic and service-provider diversity which is consistent with
ICANN's Core Value 6.

(v) No compelling reason has been articulated to not proceed with accepting applications for new top-
level domains.

8. Article X, Part 7, Section E of the GNSQO's Policy Development Process requires the submission of
"constituency impact statements" which reflect the potential implementation impact of policy
recommendations. By 4 July 2007 all GNSO Constituencies had submitted Constituency Impact
Statements (CIS) to the gtld-council mailing list[37]. Each of those statements is referred to
throughout the next sections[38] and are found in full in Part B of the Report. The NCUC submitted
Minority Statements on Recommendations 6 & 20 and on Implementation Guidelines F, H & P. These
statements are found in full here in Annex A & C, respectively, as they relate specifically to the
finalised text of those two recommendations. GNSO Committee Chair and Nominating Committee
appointee Ms Avri Doria also submitted individual comments on the recommendation package. Her
comments are found in Annex B here.
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9. All Constituencies support the introduction of new TLDs particularly if the application process is
transparent and objective. For example, the ISPCP said that, "...the ISPCP is highly supportive of the
principles defined in this section, especially with regards to the statement in [principle A] (A): New
generic top-level domains must be introduced in an orderly, timely and predictable way. Network
operators and ISPs must ensure their customers do not encounter problems in addressing their
emails, and in their web searching and access activities, since this can cause customer
dissatisfaction and overload help-desk complaints. Hence this principle is a vital component of any
addition sequence to the gTLD namespace. The various criteria as defined in D, E and F, are also of
great importance in contributing to minimise the risk of moving forward with any new gTLDs, and our
constituency urges ICANN to ensure they are scrupulously observed during the applications
evaluation process". The Business Constituency's (BC) CIS said that "...If the outcome is the best
possible there will be a beneficial impact on business users from: a reduction in the competitive
concentration in the Registry sector; increased choice of domain names; lower fees for registration
and ownership; increased opportunities for innovative on-line business models." The Registrar
Constituency (RC) agreed with this view stating that "...new gTLDs present an opportunity to
Registrars in the form of additional products and associated services to offer to its customers.
However, that opportunity comes with the costs if implementing the new gTLDs as well as the efforts
required to do the appropriate business analysis to determine which of the new gTLDs are
appropriate for its particular business model."

10. The Registry Constituency (RyC) said that "...Regarding increased competition, the RyC has
consistently supported the introduction of new gTLDs because we believe that: there is a clear
demand for new TLDs; competition creates more choices for potential registrants; introducing new
TLDs with different purposes increases the public benefit; new gTLDS will result in creativity and
differentiation in the domain name industry; the total market for all TLDs, new and old, will be
expanded.” In summary, the Committee recommended, "ICANN must implement a process that
allows the introduction of new top-level domains. The evaluation and selection procedure for new
gTLD registries should respect the principles of fairness, transparency and non-discrimination. All
applicants for a new gTLD registry should therefore be evaluated against transparent and predictable
criteria, fully available to the applicants prior to the initiation of the process. Normally, therefore, no
subsequent additional selection criteria should be used in the selection process". Given that this
recommendation has support from all Constituencies, the following sections set out the other Terms
of Reference recommendations.

TERM OF REFERENCE -- SELECTION CRITERIA

1. Recommendation 2 Discussion -- Strings must not be confusingly similar to an existing top-
level domain.

i) This recommendation has support from all the GNSO Constituencies. Ms Doria accepted the
recommendation with the concern expressed below[39].

ii) The list of existing top-level domains is maintained by IANA and is listed in full on ICANN's
website[40]. Naturally, as the application process enables the operation of new top-level
domains this list will get much longer and the test more complex. The RyC, in its Impact
Statement, said that "...This recommendation is especially important to the RyC. ... It is of
prime concern for the RyC that the introduction of new gTLDs results in a ubiquitous
experience for Internet users that minimizes user confusion. gTLD registries will be impacted
operationally and financially if new gTLDs are introduced that create confusion with currently
existing gTLD strings or with strings that are introduced in the future. There is a strong
possibility of significant impact on gTLD registries if IDN versions of existing ASCIl gTLDs
are introduced by registries different than the ASCII gTLD registries. Not only could there be
user confusion in both email and web applications, but dispute resolution processes could
be greatly complicated." The ISPCP also stated that this recommendation was "especially
important in the avoidance of any negative impact on network activities." The RC stated that
"...Registrars would likely be hesitant to offer confusingly similar gTLDs due to customer
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demand and support concerns. On the other hand, applying the concept too broadly would
inhibit gTLD applicants and ultimately limit choice to Registrars and their customers".

iii) There are two other key concepts within this recommendation. The first is the issue of
"confusingly similar" [41] and the second "likelihood of confusion”. There is extensive
experience within the Committee with respect to trademark law and the issues found below

have been discussed at length, both within the Committee and amongst the Implementation
Team.

iv) The Committee used a wide variety of existing law[42], international treaty agreements and
covenants to arrive at a common understanding that strings should not be confusingly
similar either to existing top-level domains like .com and .net or to existing trademarks[43].
For example, the Committee considered the World Trade Organisation's TRIPS agreement,
in particular Article 16 which discusses the rights which are conferred to a trademark
owner.[44] In particular, the Committee agreed upon an expectation that strings must avoid
increasing opportunities for entities or individuals, who operate in bad faith and who wish to
defraud consumers. The Committee also considered the Universal Declaration of Human
Rights[45] and the International Covenant on Civil and Political Rights which address the
"freedom of expression" element of the Committee's deliberations.

v) The Committee also benefited from the work of the Protecting the Rights of Others Working
Group (PRO-WG). The PRO-WG presented its Final Repori{46] to the Committee at the
June 2007 San Juan meeting. The Committee agreed that the Working Group could develop
some reference implementation guidelines on rights protection mechanisms that may inform
potential new TLD applicants during the application process. A small ad-hoc group of

interested volunteers are preparing those materials for consideration by the Council by mid-
October 2007.

vi) The Committee had access to a wide range of differing approaches to rights holder protection
mechanisms including the United Kingdom, the USA, Jordan, Egypt and Australia[47].

vii) In addition, the Committee referred to the 1883 Paris Convention on the Protection of
Industrial Property{48]. It describes the notion of confusion and describes creating confusion
as "to create confusion by any means whatever" {Article 10bis (3) (1} and, further, being
"liable to mislead the public" {Article 10bis (3) (3)}. The treatment of confusingly similar is
also contained in European Union law (currently covering twenty-seven countries) and is
structured as follows. "...because of its identity with or similarity to...there exists a likelihood
of confusion on the part of the public...; the likelihood of confusion includes the likelihood of
association..." {Article 4 (1) (b) of the 1988 EU Trade Mark directive 89/104/EEC}. Article 8
(1) (b) of the 1993 European Union Trade Mark regulation 40/94 is also relevant.

viii)In the United States, existing trade mark law requires applicants for trademark registration to
state under penalty of perjury that "...to the best of the verifier's knowledge and belief, no
other person has the right to use such mark in commerce either in the identical form thereof
or in such near resemblance thereto as to be likely, when used on or in connection with the
goods of such other person, to cause confusion, or to cause mistake, or to deceive..." which
is contained in Section 1051 (3) (d) of the US Trademark Act 2005 (found at
http://www .bitlaw.com/source/15usc/1051.html.)[49]

ix) In Australia, the Australian Trade Marks Act 1995 Section 10 says that "...For the purposes of
this Act, a trade mark is taken to be deceptively similar to another trade mark if it so nearly
resembles that other trade mark that it is likely to deceive or cause confusion" (found at
http://www .ipaustralia.gov.au/resources/legislation_index.shtml)

X) A number of different trademark offices provide guidance on how to interpret confusion. For
example, the European Union Trade Mark Office provides guidance on how to interpret
confusion. "...confusion may be visual, phonetic or conceptual. A mere aural similarity may
create a likelihood of confusion. A mere visual similarity may create a likelihood of confusion.
Confusion is based on the fact that the relevant public does not tend to analyse a word in
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detail but pays more attention to the distinctive and dominant components. Similarities are
more significant than dissimilarities. The visual comparison is based on an analysis of the
number and sequence of the letters, the number of words and the structure of the signs.
Further particularities may be of relevance, such as the existence of special letters or
accents that may be perceived as an indication of a specific language. For words, the visual
comparison coincides with the phonetic comparison unless in the relevant language the
word is not pronounced as it is written. It should be assumed that the relevant public is either
unfamiliar with that foreign language, or even if it understands the meaning in that foreign
language, will still tend to pronounce it in accordance with the phonetic rules of their native
language. The length of a name may influence the effect of differences. The shorter a name,
the more easily the public is able to perceive all its single elements. Thus, small differences
may frequently lead in short words to a different overall impression. In contrast, the public is
less aware of differences between long names. The overall phonetic impression is
particularly influenced by the number and sequence of syllables." (found at
http://oami.europa.eu/en/mark/marque/direc.htm).

Xi) An extract from the United Kingdom's Trade Mark Office's Examiner's Guidance Manual is
useful in explaining further the Committee's approach to developing its Recommendation.
"For likelihood of confusion to exist, it must be probable, not merely possible that confusion
will arise in the mind of the average consumer. Likelihood of association is not an alternative
to likelihood of confusion, "but serves to define its scope". Mere association, in the sense
that the later mark brings the earlier mark to mind is insufficient to find a likelihood of
confusion, unless the average consumer, in bringing the earlier mark to mind, is led to
expect the goods or services of both marks to be under the control of one single trade
source. "The risk that the public might believe that the goods/services in question come from
the same undertaking or, as the case may be, from economically-linked undertakings,
constitutes a likelihood of confusion...". (found at http://www.patent.gov.uk/tm/t-
decisionmaking/t-law/t-law-manual.htm)

xii) The Committee also looked in detail at the existing provisions of ICANN's Registrar
Accreditation Agreement, particularly Section 3.7.7.9[50] which says that "...The Registered
Name Holder shall represent that, to the best of the Registered Name Holder's knowledge
and belief, neither the registration of the Registered Name nor the manner in which it is
directly or indirectly used infringes the legal rights of any third party."

xiii)The implications of the introduction of Internationalised Domain Names (IDNs) are, in the
main, the same as for ASCII top-level domains. On 22 March 2007 the IDN-WG released its
Outcomes Repori[51] that the Working Group presented to the GNSO Committee. The
Working Group's exploration of IDN-specific issues confirmed that the new TLD
recommendations are valid for IDN TLDs. The full IDN WG Report is found in Part B of the
Report.

xiv) The technical testing for IDNs at the top-level is not yet completed although strong progress
is being made. Given this and the other work that is taking place around the introduction of
IDNs at the top-level, there are some critical factors that may impede the immediate
acceptance of new IDN TLD applications. The conditions under which those applications
would be assessed would remain the same as for ASCII TLDs.

xv) Detailed work continues on the preparation of an Implementation Plan that reflects both the
Principles and the Recommendations. The proposed Implementation Plan deals with a
comprehensive range of potentially controversial (for whatever reason) string applications
which balances the need for reasonable protection of existing legal rights and the capacity to
innovate with new uses for top level domains that may be attractive to a wide range of
users[52].

xvi) The draft Implementation Plan (included in the Discussion Points document), illustrates the
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flow of the application and evaluation process and includes a detailed dispute resolution and
extended evaluation tracks designed to resolve objections to applicants or applications.

xvii) There is tension between those on the Committee who are concerned about the protection
of existing TLD strings and those concerned with the protection of trademark and other
rights as compared to those who wish, as far as possible, to preserve freedom of expression
and creativity. The Implementation Plan sets out a series of tests to apply the
recommendation during the application evaluation process.

2. Recommendation 3 Discussion -- Strings must not infringe the existing legal rights of others
that are recognized or enforceable under generally accepted and internationally recognized
principles of law. Examples of these legal rights that are internationally recognized include,
but are not limited to, rights defined in the Paris Convention for the Protection of Industry
Property (in particular trademark rights), the Universal Declaration of Human Rights (UDHR)
and the International Covenant on Civil and Political Rights (ICCPR) (in particular freedom of
expression rights).

i. This recommendation has support from all GNSO Constituencies. Ms Doria supported the
recommendation with concern expressed below[53].

ii. This recommendation was discussed in detail in the lead up to the Committee's 7 June 2007 conference
call and it was agreed that further work would be beneficial. That work was conducted
through a series of teleconferences and email exchanges. The Committee decided to leave
the recommendation text as it had been drafted and insert a new Principle G that reads
"...The string evaluation process must not infringe the applicant's freedom of expression
rights that are protected under internationally recognized principles of law."

iii. Prior to this, the Committee engaged in comprehensive discussion about this recommendation and
took advice from a number of experts within the group[54]. The original text of the
recommendation has been modified to recognise that an applicant would be bound by the
laws of the country where they are located and an applicant may be bound by another
country that has jurisdiction over them. In addition, the original formulation that included
"freedom of speech" was modified to read the more generally applicable "freedom of
expression".

iv. Before reaching agreement on the final text, the IPC and the NCUC, in their respective Constituency
Impact Statements (CIS), had differing views. The NCUC argued that "...there is no
recognition that trade marks (and other legal rights have legal limits and defenses." The IPC
says "agreed [to the recommendation], and, as stated before, appropriate mechanisms must
be in place to address conflicts that may arise between any proposed new string and the IP
rights of others."

3. Recommendation 4 Discussion -- Strings must not cause any technical instability.
i. This recommendation is supported by all GNSO Constituencies and Ms Doria.

ii. It was agreed by the Committee that the string should not cause any technical issues that threatened
the stability and security of the Internet.

iii. In its CIS, the ISPCP stated that "...this is especially important in the avoidance of any negative impact
on network activities...The ISPCP considers recommendations 7 and 8 to be fundamental.
The technical, financial, organizational and operational capability of the applicant are the
evaluators' instruments for preventing potential negative impact on a new string on the
activities of our sector (and indeed of many other sectors)." The IPC also agreed that
"technical and operational stability are imperative to any new gTLD introduction." The RC
said "...This is important to Registrars in that unstable registry and/or zone operations would
have a serious and costly impact on its operations and customer service and support.”

iv. The Security and Stability Advisory Committee (SSAC) has been involved in general discussions about
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new top level domains and will be consulted formally to confirm that the implementation of
the recommendations will not cause any technical instability.

v. A reserved word list, which includes strings which are reserved for technical reasons, has been
recommended by the RN-WG. This table is found in the section below.

4. Recommendation 5 Discussion -- Strings must not be a Reserved Word.[55]

i. This recommendation is supported by all GNSO Constituencies. Ms Doria supported the
recommendation but expressed some concerns outlined in the footnote below.[56]

ii. The RN WG developed a definition of "reserved word" in the context of new TLDs which said
"...depending on the specific reserved name category as well as the type (ASCII or IDN), the
reserved name requirements recommended may apply in any one or more of the following
levels as indicated:

1. At the top level regarding gTLD string restrictions
2. At the second-level as contractual conditions

3. At the third-level as contractual conditions for any new gTLDs that offer domain name
registrations at the third-level.

iii. The notion of "reserved words" has a specific meaning within the ICANN context. Each of the existing
ICANN registry contracts has provisions within it that govern the use of reserved words.
Some of these recommendations will become part of the contractual conditions for new
registry operators.

iv. The Reserved Names Working Group (RN-WG) developed a series of recommendations across a
broad spectrum of reserved words. The Working Group's Final Reporif{57] was reviewed and
the recommendations updated by the Committee at ICANN's Puerto Rico meeting and, with
respect to the recommendations relating to IDNs, with IDN experts. The final
recommendations are included in the following table.

Reserved Name | Domain Recommendation
Category Name
Level(s)
1 ICANN & IANA All ASCII The names listed as ICANN and IANA names will be

reserved at all levels.

2 ICANN & IANA Top level, Any names that appear in the IDN evaluation facility[58]
IDN which consist exclusively of translations of 'example’ or
'test’ that appear in the document at
http://www.icann.org/topics/idn/idn-evaluation-plan-
v2%209.pdf shall be reserved.

3 ICANN & IANA 2Md & 3rd Any names that appear in the IDN evaluation facility which
levels, IDN consist exclusively of translations of 'example’ or 'test' that
appear in the document at
http://www.icann.org/topics/idn/idn-evaluation-plan-
v2%209.pdf shall be reserved.
4

Symbols All We recommend that the current practice be maintained, so
that no symbols other than the '-' [hyphen] be considered
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for use, with further allowance for any equivalent marks that
may explicitly be made available in future revisions of the
IDNA protocol.

Single and Two
Character IDNs

IDNA-valid
strings at
all levels

Single and two-character U-labels on the top level and
second level of a domain name should not be restricted in
general. At the top level, requested strings should be
analyzed on a case-by-case basis in the new gTLD process
depending on the script and language used in order to
determine whether the string should be granted for
allocation in the DNS with particular caution applied to U-
labels in Latin script (see Recommendation 10 below).
Single and two character labels at the second level and the
third level if applicable should be available for registration,
provided they are consistent with the IDN Guidelines.

Single Letters

Top Level

We recommend reservation of single letters at the top level
based on technical questions raised. If sufficient research
at a later date demonstrates that the technical issues and
concerns are addressed, the topic of releasing reservation
status can be reconsidered.

Single Letters
and Digits

2nd | evel

In future gTLDS we recommend that single letters and
single digits be available at the second (and third level if
applicable).

Single and Two
Digits

Top Level

A top-level label must not be a plausible component of an
IPv4 or IPv6 address. (e.g., .3, .99, .123, .1035, .0XAF,
.1578234)

Single Letter,
Single Digit
Combinations

Top Level

Applications may be considered for single letter, single digit
combinations at the top level in accordance with the terms
set forth in the new gTLD process.

Examples include .3F, .A1, .u7.

10

Two Letters

Top Level

We recommend that the current practice of allowing two
letter names at the top level, only for ccTLDs, remains at
this time.[59]

Examples include .AU, .DE, .UK.

11

Any
combination of
Two Letters,
Digits

2Md | evel

Registries may propose release provided that measures to
avoid confusion with any corresponding country codes are
implemented.[60] Examples include ba.aero, ub.cat,
53.com, 3M.com, e8.org.

12

Tagged Names

Top Level
ASCII

In the absence of standardization activity and appropriate
IANA registration, all labels with hyphens in both the third
and fourth character positions (e.g., "bg--1k2n4h4b" or "xn--
ndk061n") must be reserved at the top-level.[61]
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13

N/A

Top Level
IDN

For each IDN gTLD proposed, applicant must provide both
the "ASCII compatible encoding” ("A-label") and the
"Unicode display form" ("U-label")[62] For example:

e If the Chinese word for 'Beijing' is proposed as a new
gTLD, the applicant would be required to provide the
A-label (xn—-11q90i) and the U-label (1L52).

e If the Japanese word for 'Tokyo' is proposed as a new
gTLD, the applicant would be required to provide the
A-label (xn—1Igs71d) and the U-label (R5).

14

Tagged Names

2nd | evel
ASCII

The current reservation requirement be reworded to say, "In
the absence of standardization activity and appropriate
IANA registration, all labels with hyphens in both the third
and fourth character positions (e.g., "bg--1k2n4h4b" or "xn--
ndk061n") must be reserved in ASCII at the second (2"9)
level.[63] — added words in italics. (Note that names starting
with "xn--" may only be used if the current ICANN IDN
Guidelines are followed by a gTLD registry.)

15

Tagged Names

3 | evel
ASCII

All labels with hyphens in both the third and fourth
character positions (e.g., "bg--1k2n4h4b" or "xn--ndk061n")
must be reserved in ASCII at the third (3™ level) for gTLD
registries that register names at the third level."[64] — added
words in italics. (Note that names starting with "xn--" may
only be used if the current ICANN IDN Guidelines are
followed by a gTLD registry.)

16

NIC, WHOIS,
WWW

Top ASCII

The following names must be reserved: nic, whois, www.

17

NIC, WHOIS,
WWW

Top IDN

Do not try to translate nic, whois and www into Unicode
versions for various scripts or to reserve any ACE versions
of such translations or transliterations if they exist.

18

NIC, WHOIS,
WWW

Second
and Third*
ASCII

The following names must be reserved for use in
connection with the operation of the registry for the Registry
TLD: nic, whois, www Registry Operator may use them, but
upon conclusion of Registry Operator's designation as
operator of the registry for the Registry TLD, they shall be
transferred as specified by ICANN. (*Third level only
applies in cases where a registry offers registrations at the
third level.)

19

NIC, WHOIS,
WWW

Second
and Third*
IDN

Do not try to translate nic, whois and www into Unicode
versions for various scripts or to reserve any ACE versions
of such translations or transliterations if they exist, except
on a case by case basis as proposed by given registries.
(*Third level only applies in cases where a registry offers
registrations at the third level.)

20

Geographic and
geopolitical

Top Level
ASCII and
IDN

There should be no geographical reserved names (i.e., no
exclusionary list, no presumptive right of registration, no
separate administrative procedure, etc.). The proposed
challenge mechanisms currently being proposed in the draft
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new gTLD process would allow national or local
governments to initiate a challenge, therefore no additional
protection mechanisms are needed. Potential applicants for
a new TLD need to represent that the use of the proposed
string is not in violation of the national laws in which the
applicant is incorporated.

However, new TLD applicants interested in applying for a
TLD that incorporates a country, territory, or place name
should be advised of the GAC Principles, and the advisory
role vested to it under the ICANN Bylaws. Additionally, a
summary overview of the obstacles encountered by
previous applicants involving similar TLDs should be
provided to allow an applicant to make an informed
decision. Potential applicants should also be advised that
the failure of the GAC, or an individual GAC member, to file
a challenge during the TLD application process, does not
constitute a waiver of the authority vested to the GAC under
the ICANN Bylaws.

Note New gTLD Recommendation 20

21

Geographic and All Levels The term 'geopolitical names' should be avoided until such
geopolitical ASCIl and time that a useful definition can be adopted. The basis for
IDN this recommendation is founded on the potential ambiguity
regarding the definition of the term, and the lack of any
specific definition of it in the WIPO Second Report on
Domain Names or GAC recommendations.
Note New gTLD Recommendation 20
2 Geographic and Second The consensus view of the working group is given the lack
geopolitical Level & of any established international law on the subject,
Third conflicting legal opinions, and conflicting recommendations
Level if emerging from various governmental fora, the current
applicable, geographical reservation provision contained in the sTLD
ASCII & contracts during the 2004 Round should be removed, and
IDN harmonized with the more recently executed .COM, .NET,

.ORG, .BIZ and .INFO registry contracts. The only
exception to this consensus recommendation is those
registries incorporated/organized under countries that
require additional protection for geographical identifiers. In
this instance, the registry would have to incorporate
appropriate mechanisms to comply with their national/local
laws.

For those registries incorporated/organized under the laws
of those countries that have expressly supported the
guidelines of the WIPO Standing Committee on the Law of
Trademarks, Industrial Designs and Geographical
Indications as adopted by the WIPO General Assembly, it is

[Page 20]




strongly recommended (but not mandated) that these
registries take appropriate action to promptly implement
protections that are in line with these WIPO guidelines and
are in accordance with the relevant national laws of the
applicable Member State.

Note New gTLD Recommendation 20

23

gTLD Reserved Second & Absent justification for user confusion[65], the
Names ) recommendation is that gTLD strings should no longer be

Third . .
reserved from registration for new gTLDs at the second or

Level when applicable at the third level. Applicants for new gTLDs

ASCIl and . . . . .
should take into consideration possible abusive or

IDN (when confusing uses of existing gTLD strings at the second level

applicable) of their corresponding gTLD, based on the nature of their
gTLD, when developing the startup process for their gTLD.

24 Controversial All Levels, There should not be a new reserved names category for
Names ASCII & Controversial Names.
IDN
25 Controversial Top Level,
Names ASCIl & There should be a list of disputed names created as a

IDN result of the dispute process to be created by the new gTLD

process.
Note New gTLD Recommendation 6
26 Controversial Top Level,
Names ASCIl & In the event of the initiation of a CN-DRP process,

IDN applications for that label will be placed in a HOLD status
that would allow for the dispute to be further examined. If
the dispute is dismissed or otherwise resolved favorably,
the applications will reenter the processing queue. The
period of time allowed for dispute should be finite and
should be relegated to the CN-DRP process. The external
dispute process should be defined to be objective, neutral,
and transparent. The outcome of any dispute shall not
result in the development of new categories of Reserved
Names.[66]

Note New gTLD Recommendation 6
27 Controversial Top Level,
Names ASCIl & The new GTLD Controversial Names Dispute Resolution

IDN Panel should be established as a standing mechanism that
is convened at the time a dispute is initiated. Preliminary
elements of that process are provided in this report but
further work is needed in this area.

Note New gTLD Recommendation 6
28 Controversial Top Level,
Names ASCIl & Within the dispute process, disputes would be initiated by

IDN the ICANN Advisory Committees (e.g, ALAC or GAC) or

supporting organizations (e.g, GNSO or ccNSO). As these
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organizations do not currently have formal processes for
receiving, and deciding on such activities, these processes
would need to be defined:

o The Advisory Groups and the Supporting Organizations,
using their own processes and consistent with their
organizational structure, will need to define procedures
for deciding on any requests for dispute initiation.

o Any consensus or other formally supported position from
an ICANN Advisory Committee or ICANN Supporting
Organization must document the position of each
member within that committee or organization (i.e.,
support, opposition, abstention) in compliance with
both the spirit and letter of the ICANN bylaws
regarding openness and transparency.

Note New gTLD Recommendation 6

29 Controversial Top Level,
Names ASCIl & Further work is needed to develop predictable and
IDN transparent criteria that can be used by the Controversial

Resolution Panel. These criteria must take into account the

need to:
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e Meeds®OTe Tm2 Ol eXVeXOe
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Note New gTLD Recommendation 6

30 Controversial Top Level, In any dispute resolution process, or sequence of issue
Names ASCIl & resolution processes, the Controversial name category
IDN should be the last category considered.

Note New gTLD Recommendation 6

v. With respect to geographic terms, the NCUC's CIS stated that "...\We oppose any attempts to create
lists of reserved names. Even examples are to be avoided as they can only become
prescriptive. We are concerned that geographic names should not be fenced off from the
commons of language and rather should be free for the use of all...Moreover, the proposed
recommendation does not make allowance for the duplication of geographic names outside
the ccTLDs — where the real issues arise and the means of resolving competing use and fair
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and nominative use."

vi. The GAC's Public Policy Principle 2.2 states that "ICANN should avoid country, territory or place
names, and country, territory or regional language or people descriptions, unless in
agreement with the relevant government or public authorities."

vii. The Implementation Team has developed some suggestions about how this recommendation may be
implemented. Those suggestions and the process flow were incorporated into the Version 2
of the ICANN Staff Discussion Points document for consideration by the Committee.

5. Recommendation 6 Discussion -- Strings must not be contrary to generally accepted legal
norms relating to morality and public order that are recognized under international principles
of law.

Examples of such principles of law include, but are not limited to, the Universal Declaration of
Human Rights (UDHR), the International Covenant on Civil and Political Rights (ICCPR), the
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and
the International Convention of the Elimination of All Forms of Racial Discrimination,
intellectual property treaties administered by the World Intellectual Property Organisation
(WIPO) and the WTO Agreement on Trade-Related Aspects of Intellectual Property (TRIPS).

i. This Recommendation is supported by all GNSO Constituencies except the NCUC. The
NCUC has submitted a Minority Statement which is found in full in Annex A. The NCUC's
earlier Constituency Impact Statement is found, along with all the GNSO Constituency
Impact Statements, in Part B of this report. Ms Doria has submitted individual comments[67].
The Committee has discussed this recommendation in great detail and has attempted to
address the experiences of the 2003-2004 sTLD round and the complex issues surrounding
the .xxx application. The Committee has also recognised the GAC's Public Policy Principles,
most notably Principle 2.1 a) and b) which refer to both freedom of expression and terms
with significance in a variety of contexts. In addition, the Committee recognises the tension
respecting freedom of expression and being sensitive to the legitimate concerns others have
about offensive terms. The NCUC's earlier CIS says "...we oppose any string criteria based
on morality and public order".

ii. Other Constituencies did not address this recommendation in their CISs. The
Implementation Team has tried to balance these views by establishing an Implementation
Plan that recognises the practical effect of opening a new top-level domain application
system that will attract applications that some members of the community do not agree with.
Whilst ICANN does have a technical co-ordination remit, it must also put in place a system
of handling objections to strings or to applicants, using pre-published criteria, that is fair and
predictable for applicants. It is also necessary to develop guidance for independent
evaluators tasked with making decisions about objections.

iii. In its consideration of public policy aspects of new top-level domains the Committee examined the
approach taken in a wide variety of jurisdictions to issues of morality and public order. This
was done not to make decisions about acceptable strings but to provide a series of potential
tests for independent evaluators to use should an objection be raised to an application. The
use of the phrase "morality and public order" within the recommendation was done to set
some guidelines for potential applicants about areas that may raise objections. The phrasing
was also intended to set parameters for potential objectors so that any objection to an
application could be analysed within the framework of broadly accepted legal norms that
independent evaluators could use across a broad spectrum of possible objections. The
Committee also sought to ensure that the objections process would have parameters set for
who could object. Those suggested parameters are found within the Implementation
Guidelines.

iv. In reaching its decision about the recommendation, the Committee sought to be consistent with, for
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example, Article 3 (1) (f) of the 1988 European Union Trade Mark Directive 89/104/EEC and
within Article 7 (1) (f) of the 1993 European Union Trade Mark Regulation 40/94. In addition,
the phrasing "contrary to morality or public order and in particular of such a nature as to
deceive the public" comes from Article 6quinques (B)(3) of the 1883 Paris Convention. The
reference to the Paris Convention remains relevant to domain names even though, when it
was drafted, domain names were completely unheard of.

v. The concept of "morality" is captured in Article 19 United Nations Convention on Human Rights
(http://www.unhchr.ch/udhr/lang/eng.htm) says "...Everyone has the right to freedom of
opinion and expression; this right includes freedom to hold opinions without interference and
to seek, receive and impart information and ideas through any media and regardless of
frontiers." Article 29 continues by saying that "...In the exercise of his rights and freedoms,
everyone shall be subject only to such limitations as are determined by law solely for the
purpose of securing due recognition and respect for the rights and freedoms of others and of
meeting the just requirements of morality, public order_and the general welfare in a
democratic society".

vi. The EU Trade Mark Office's Examiner's guidelines provides assistance on how to interpret morality and
deceit. "...Contrary to morality or public order. Words or images which are offensive, such as
swear words or racially derogatory images, or which are blasphemous are not acceptable.
There is a dividing line between this and words which might be considered in poor taste. The
latter do not offend against this provision." The further element is deception of the public
which is treated in the following way. "...Deceive the public. To deceive the public, is for
instance as to the nature, quality or geographical origin. For example, a word may give rise
to a real expectation of a particular locality which is untrue." For more information, see
Sections 8.7 and 8.8 at http://oami.europa.eu/en/mark/marque/direc.htm

vii. The UK Trade Mark office provides similar guidance in its Examiner's Guidance Manual. "Marks which
offend fall broadly into three types: those with criminal connotations, those with religious
connotations and explicit/taboo signs. Marks offending public policy are likely to offend
accepted principles of morality, e.g. illegal drug terminology, although the question of public
policy may not arise against marks offending accepted principles of morality, for example,
taboo swear words. If a mark is merely distasteful, an objection is unlikely to be justified,
whereas if it would cause outrage or would be likely significantly to undermine religious,
family or social values, then an objection will be appropriate. Offence may be caused on
matters of race, sex, religious belief or general matters of taste and decency. Care should be
taken when words have a religious significance and which may provoke greater offence than
mere distaste, or even outrage, if used to parody a religion or its values. Where a sign has a
very sacred status to members of a religion, mere use may be enough to cause outrage."
For more information, see http://www.patent.gov.uk/tm/t-decisionmaking/t-law/t-law-
manual.htm)

viii. This recommendation has been the subject of detailed Committee and small group work in an attempt
to reach consensus about both the text of the recommendation and the examples included
as guidance about generally accepted legal norms. The work has been informed by detailed
discussion within the GAC and through interactions between the GNSO Committee and the
GAC.

6. Recommendation 7 Discussion -- Applicants must be able to demonstrate their technical
capability to run a registry operation for the purpose that the applicant sets out.

i. This recommendation is supported by all GNSO Constituencies and Ms Doria.

ii. The Committee agreed that the technical requirements for applicants would include compliance with a
minimum set of technical standards and that this requirement would be part of the new
registry operator's contractual conditions included in the proposed base contract. The more
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detailed discussion about technical requirements has been moved to the contractual
conditions section.

iii. Reference was made to numerous Requests for Comment (RFCs) and other technical standards which
apply to existing registry operators. For example, Appendix 7 of the June 2005 .net
agreement[68] provides a comprehensive listing of technical requirements in addition to
other technical specifications in other parts of the agreement. These requirements are
consistent with that which is expected of all current registry operators. These standards
would form the basis of any new top-level domain operator requirements.

iv. This recommendation is referred to in two CISs. "The ISPCP considers recommendations 7 and 8 to be
fundamental. The technical, financial, organisational and operational capabilities of the
applicant are the evaluators' instruments for preventing potential negative impact on a new
string on the activities of our sector (and indeed of many other sectors)." The NCUC
submitted "...we record that this must be limited to transparent, predictable and minimum
technical requirements only. These must be published. They must then be adhered to
neutrally, fairly and without discrimination."

v. The GAC supported this direction in its Public Policy Principles 2.6, 2.10 and 2.11.

7. Recommendation 8 Discussion -- Applicants must be able to demonstrate their financial and
organisational operational capability.

i. This recommendation is supported by all GNSO Constituencies and accepted with concern by Ms
Doria[69].

ii. The Committee discussed this requirement in detail and determined that it was reasonable
to request this information from potential applicants. It was also consistent with past
practices including the prior new TLD rounds in 2000 and 2003-2004; the .net and .org
rebids and the conditions associated with ICANN registrar accreditation.

iii. This is also consistent with best practice procurement guidelines recommended by the
World Bank (www.worldbank.org), the OECD (www.oecd.org) and the Asian Development
Bank (www.adb.org) as well as a range of federal procurement agencies such as the UK
telecommunications regulator, Ofcom; the US Federal Communications Commission and
maijor public companies.

iv. The challenging aspect of this recommendation is to develop robust and objective criteria
against which applicants can be measured, recognising a vast array of business conditions
and models. This will be an important element of the ongoing development of the
Implementation Plan.

v. The ISPCP discussed the importance of this recommendation in its CIS, as found in
Recommendation 7 above.

vi. The NCUC's CIS addressed this recommendation by saying "...we support this
recommendation to the extent that the criteria is truly limited to minimum financial and
organizational operationally capability...All criteria must be transparent, predictable and
minimum. They must be published. They must then be adhered to neutrally, fairly and
without discrimination.”

vii. The GAC echoed these views in its Public Policy Principle 2.5 that said "...the evaluation
and selection procedure for new gTLD registries should respect the principles of fairness,
transparency and non-discrimination. All applicants for a new gTLD registry should therefore
be evaluated against transparent and predictable criteria, fully available to the applicants
prior to the initiation of the process. Normally, therefore, no subsequent additional selection
criteria should be used in the selection process."
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8. Recommendation 9 Discussion -- There must be a clear and pre-published process using
objective and measurable criteria.

i. This recommendation is supported by all GNSO Constituencies and by Ms Doria. It is
consistent with ICANN's previous TLD rounds in 2000 and 2003-2004 and with its re-bid of
both the .net and .org registry contracts.

ii. It is also consistent with ICANN's Mission and Core Values especially 7, 8 and 9 which
address openness in decision-making processes and the timeliness of those processes.

iii. The Committee decided that the "process" criteria for introducing new top-level domains
would follow a pre-published application system including the levying of an application fee to
recover the costs of the application process. This is consistent with ICANN's approach to the
introduction of new TLDs in the previous 2000 and 2004 round for new top-level domains.

iv. The RyC reiterated its support for this recommendation in its CIS. It said that "...this
Recommendation is of major importance to the RyC because the majority of constituency
members incurred unnecessarily high costs in previous rounds of new gTLD introductions as
a result of excessively long time periods from application submittal until they were able to
start their business. We believe that a significant part of the delays were related to selection
criteria and processes that were too subjective and not very measurable. It is critical in our
opinion that the process for the introduction of new gTLDs be predictable in terms of
evaluation requirements and timeframes so that new applicants can properly scope their
costs and develop reliable implementation plans." The NCUC said that "...we strongly
support this recommendation and again stress the need for all criteria to be limited to
minimum operational, financial, and technical considerations. We all stress the need that all
evaluation criteria be objective and measurable."

9. Recommendation 10 Discussion -- There must be a base contract provided to applicants at the
beginning of the process.

i. This recommendation is supported by all GNSO Constituencies and by Ms Doria.

ii. The General Counsel's office has been involved in discussions about the provision of a
base contract which would assist applicants both during the application process and in any
subsequent contract negotiations.

iii. A framework for the base contract was developed for discussion at the June 2007 ICANN
meeting in Puerto Rico. The base contract will not be completed until the policy
recommendations are in place. Completion of the policy recommendations will enable the
completion of a draft base contract that would be available to applicants prior to the start of
the new gTLD process, that is, prior to the beginning of the four-month window preceding
the application submittal period.

iv. The RyC, inits CIS, said, "...like the comments for Recommendation 9, we believe that
this recommendation will facilitate a more cost-effective and timely application process and
thereby minimize the negative impacts of a process that is less well-defined and objective.
Having a clear understanding of base contractual requirements is essential for a new gTLD
applicant in developing a complete business plan."

10. Recommendation 11 Discussion -- (This recommendation has been removed and is left intentionally
blank. Note Recommendation 20 and its Implementation Guidelines).

11. Recommendation 12 Discussion -- Dispute resolution and challenge processes must be
established prior to the start of the process.

i. This recommendation is supported by all GNSO Constituencies and Ms Doria.

ii. The Committee has provided clear direction on its expectations that all the dispute

[Page 26]



resolution and challenge processes would be established prior to the opening of the
application round. The full system will be published prior to an application round starting.
However, the finalisation of this process is contingent upon a completed set of
recommendations being agreed; a public comment period and the final agreement of the
ICANN Board.

iii. The draft Implementation Plan in the Implementation Team Discussion Points document
sets out the way in which the ICANN Staff proposes that disputes between applicants and
challenge processes may be handled. Expert legal and other professional advice from, for
example, auctions experts is being sought to augment the Implementation Plan.

TERM OF REFERENCE THREE -- ALLOCATION METHODS

12. Recommendation 13 Discussion -- Applications must initially be assessed in rounds until the
scale of demand is clear.

i. This recommendation is supported by all GNSO Constituencies and Ms Doria.

ii. This recommendation sets out the principal allocation methods for TLD applications. The
narrative here should be read in conjunction with the draft flowcharts and the draft Request
for Proposals.

iii. An application round would be opened on Day 1 and closed on an agreed date in the
future with an unspecified number of applications to be processed within that round.

iv. This recommendation may be amended, after an evaluation period and report that may
suggest modifications to this system. The development of objective "success metrics" is a
necessary part of the evaluation process that could take place within the new TLDs Project
Office.

v. The ISPCP expressed its support for this recommendation. Its CIS said that "...this is an
essential element in the deployment of new gTLDs, as it enables any technical difficulties to
be quickly identified and sorted out, working with reduced numbers of new strings at a time,
rather than many all at once. Recommendation 18 on the use of IDNs is also important in
preventing any negative impact on network operators and ISPs."

13. Recommendation 20 Discussion -- An application will be rejected if an expert panel determines
that there is substantial opposition to it from a significant portion of the community to which
the string may be explicitly or implicitly targeted.

i. This recommendation is supported by the majority of GNSO Constituencies. Ms Doria supports the
recommendation but has concerns about its implementation[70]. The NCUC has submitted a
Minority Statement which is found in full in Annex C about the recommendation and its
associated Implementation Guidelines F, H and P.

ii. This recommendation was developed during the preparations for the Committee's 7 June 2007
conference call and during subsequent Committee deliberations. The intention was to factor
into the process the very likely possibility of objections to applications from a wide variety of
stakeholders.

iii. The language used here is relatively broad and the implementation impact of the proposed
recommendation is discussed in detail in the Implementation Team's Discussion Points
document.

iv. The NCUC's response to this recommendation in its earlier CIS says, in part,
"...recommendation 20 swallows up any attempt to narrow the string criteria to technical,
operational and financial evaluations. It asks for objections based on entirely subjective and
unknowable criteria and for unlimited reasons and by unlimited parties." This view has, in
part, been addressed in the Implementation Team's proposed plan but this requires further
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discussion and agreement by the Committee.

TERM OF REFERENCE FOUR -- CONTRACTUAL CONDITIONS

14. Recommendation 14 Discussion -- The initial registry agreement term must be of a
commercially reasonable length.

i. The remainder of the recommendations address Term of Reference Four on policies for
contractual conditions and should be read in conjunction with Recommendation 10 on the
provision of a base contract prior to the opening of an application round. The
recommendation is supported by all GNSO Constituencies and Ms Doria.

ii. This recommendation is consistent with the existing registry contract provisions found in,
for example, the .com and .biz agreements.

iii. These conditions would form the baseline conditions of term length for new TLD
operators. It was determined that a term of ten years would reasonably balance the start up
costs of registry operations with reasonable commercial terms.

iv. The RyC commented on this recommendation in its CIS saying that "...the members of the RyC have
learned first hand that operating a registry in a secure and stable manner is a capital
intensive venture. Extensive infrastructure is needed both for redundant registration systems
and global domain name constellations. Even the most successful registries have taken
many years to recoup their initial investment costs. The RyC is convinced that these two
recommendations [14 & 15] will make it easier for new applicants to raise the initial capital
necessary and to continue to make investments needed to ensure the level of service
expected by registrants and users of their TLDs. These two recommendations will have a
very positive impact on new gTLD registries and in turn on the quality of the service they will
be able to provide to the Internet community."

15. Recommendation 15 -- There must be renewal expectancy.

i. This recommendation is consistent with the existing registry contract provisions found in,
for example, the .com and .biz agreements and is supported by all Constituencies. Ms Doria
supported the recommendation and provided the comments found in the footnote below.[71]

ii. These conditions would form the baseline conditions of term length for new TLD
operators. It was determined that a term of ten years would reasonably balance the start up
costs of registry operations with reasonable commercial terms.

iii. See the CIS comments from the RyC in the previous section.

16. Recommendation 16 -- Registries must apply existing Consensus Policies[72] and adopt new
Consensus Policies as they are approved.

i. This recommendation is supported by all GNSO Constituencies and Ms Doria.

ii. The full set of existing ICANN registry contracts can be found here
http://www.icann.org/registries/agreements.htm and ICANN's seven current Consensus
Policies are found at http://www.icann.org/general/consensus-policies.htm.

iii. ICANN develops binding Consensus Policies through its policy development processes,
in this case, through the GNSO[73].

17. Recommendation 17 -- A clear compliance and sanctions process must be set out in the base
contract which could lead to contract termination.

i. This recommendation is supported by all GNSO Constituencies and Ms Doria.
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ii. Referring to the recommendations on contractual conditions above, this section sets out the discussion
of the policies for contractual conditions for new top-level domain registry operators. The
recommendations are consistent with the existing provisions for registry operators which
were the subject of detailed community input throughout 2006[74].

iii. The Committee developed its recommendations during the Brussels and Amsterdam face-to-face
consultations, with assistance from the ICANN General Counsel's office. The General
Counsel's office has also provided a draft base contract which will be completed once the
policy recommendations are agreed. Reference should also be made to Recommendation 5
on reserved words as some of the findings could be part of the base contract.

iv. The Committee has focused on the key principles of consistency, openness and transparency. It was
also determined that a scalable and predictable process is consistent with industry best
practice standards for services procurement. The Committee referred in particular to
standards within the broadcasting, telecommunications and Internet services industries to
examine how regulatory agencies in those environments conducted, for example, spectrum
auctions, broadcasting licence distribution and media ownership frameworks.

v. Since then ICANN has developed and published a new approach to its compliance activities. These are
found on ICANN's website at http://www.icann.org/compliance/ and will be part of the
development of base contract materials.

vi. The Committee found a number of expert reports[75] beneficial. In particular, the World Bank report on
mobile licensing conditions provides some guidance on best practice principles for
considering broader market investment conditions. "...A major challenge facing regulators in
developed and developing countries alike is the need to strike the right balance between
ensuring certainty for market players and preserving flexibility of the regulatory process to
accommodate the rapidly changing market, technological and policy conditions. As much as
possible, policy makers and regulators should strive to promote investors' confidence and
give incentives for long-term investment. They can do this by favouring the principle of
‘renewal expectancy', but also by promoting regulatory certainty and predictability through a
fair, transparent and participatory renewal process. For example, by providing details for
license renewal or reissue, clearly establishing what is the discretion offered to the licensing
body, or ensuring sufficient lead-times and transitional arrangements in the event of non-
renewal or changes in licensing conditions. Public consultation procedures and guaranteeing
the right to appeal regulatory decisions maximizes the prospects for a successful renewal
process. As technological changes and convergence and technologically neutral approaches
gain importance, regulators and policy makers need to be ready to adapt and evolve
licensing procedures and practices to the new environment."

vii. The Recommendations which the Committee has developed with respect to the
introduction of new TLDs are consistent with the World Bank principles.

18. Recommendation 18 Discussion -- If an applicant offers an IDN service, then ICANN's IDN
guidelines must be followed.

i. This recommendation is supported by all GNSO Constituencies and Ms Doria. The
introduction of internationalised domain names at the root presents ICANN with a series of
implementation challenges. This recommendation would apply to any new gTLD (IDN or
ASCII TLD) offering IDN services. The initial technical testing[76] has been completed and a
series of live root tests will take place during the remainder of 2007.

ii. The Committee recognises that there is ongoing work in other parts of the ICANN
organisation that needs to be factored into the application process that will apply to IDN
applications. The work includes the President's Committee on IDNs and the GAC and
ccNSO joint working group on IDNs.
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19. Recommendation 19 Discussion -- Registries must use only ICANN accredited registrars in
registering domain names and may not discriminate among such accredited registrars.

i. This recommendation is supported by all GNSO Constituencies and Ms Doria.

ii. There is a long history associated with the separation of registry and registrar operations for top-level
domains. The structural separation of VeriSign's registry operations from Network Solutions
registrar operations explains much of the ongoing policy to require the use of ICANN
accredited registrars.

iii. In order to facilitate the stable and secure operation of the DNS, the Committee agreed that it was
prudent to continue the current requirement that registry operators be obliged to use ICANN
accredited registrars.

iv. ICANN's Registrar Accreditation Agreement has been in place since 2001[77]. Detailed information
about the accreditation of registrars can be found on the ICANN website[78]. The
accreditation process is under active discussion but the critical element of requiring the use
of ICANN accredited registrars remains constant.

v. Inits CIS, the RyC noted that "...the RyC has no problem with this recommendation for larger gTLDs;
the requirement to use accredited registrars has worked well for them. But it has not always
worked as well for very small, specialized gTLDs. The possible impact on the latter is that
they can be at the mercy of registrars for whom there is no good business reason to devote
resources. In the New gTLD PDP, it was noted that this requirement would be less of a
problem if the impacted registry would become a registrar for its own TLD, with appropriate
controls in place. The RyC agrees with this line of reasoning but current registry agreements
forbid registries from doing this. Dialog with the Registrars Constituency on this topic was
initiated and is ongoing, the goal being to mutually agree on terms that could be presented
for consideration and might provide a workable solution."

NEXT STEPS

1. Under the GNSOQO's Policy Development Process, the production of this Final Report completes Stage 9.
The next steps are to conduct a twenty-day public comment period running from 10 August to 30
August 2007. The GNSO Council is due to meet on 6 September 2007 to vote on the package of
principles, policy recommendations and implementation guidelines.

2. After the GNSO Council have voted the Council Report to the Board is prepared. The GNSO's PDP
guidelines stipulate that "the Staff Manager will be present at the final meeting of the Council, and will
have five (5) calendar days after the meeting to incorporate the views of the Council into a report to
be submitted to the Board (the "Board Report"). The Board Report must contain at least the following:

a. A clear statement of any Supermajority Vote recommendation of the
Council;

b. If a Supermajority Vote was not reached, a clear statement of all positions
held by Council members. Each statement should clearly indicate (i) the
reasons underlying each position and (ii) the constituency(ies) that held
the position;

c. An analysis of how the issue would affect each constituency, including any
financial impact on the constituency;

d. An analysis of the period of time that would likely be necessary to implement
the policy;
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e. The advice of any outside advisors relied upon, which should be
accompanied by a detailed statement of the advisor's (i) qualifications and
relevant experience; and (ii) potential conflicts of interest;

f. The Final Report submitted to the Council; and

g. A copy of the minutes of the Council deliberation on the policy issue,
including the all opinions expressed during such deliberation,
accompanied by a description of who expressed such opinions.

3. It is expected that, according to the Bylaws, "...The Board will meet to discuss the GNSO Council
recommendation as soon as feasible after receipt of the Board Report from the Staff Manager. In the
event that the Council reached a Supermajority Vote, the Board shall adopt the policy according to
the Council Supermaijority Vote recommendation unless by a vote of more than sixty-six (66%)
percent of the Board determines that such policy is not in the best interests of the ICANN community
or ICANN. In the event that the Board determines not to act in accordance with the Council
Supermajority Vote recommendation, the Board shall (i) articulate the reasons for its determination in
a report to the Council (the "Board Statement"); and (ii) submit the Board Statement to the Council.
The Council shall review the Board Statement for discussion with the Board within twenty (20)
calendar days after the Council's receipt of the Board Statement. The Board shall determine the
method (e.g., by teleconference, e-mail, or otherwise) by which the Council and Board will discuss the
Board Statement. At the conclusion of the Council and Board discussions, the Council shall meet to
affirm or modify its recommendation, and communicate that conclusion (the "Supplemental
Recommendation") to the Board, including an explanation for its current recommendation. In the
event that the Council is able to reach a Supermaijority Vote on the Supplemental Recommendation,
the Board shall adopt the recommendation unless more than sixty-six (66%) percent of the Board
determines that such policy is not in the interests of the ICANN community or ICANN. In any case in
which the Council is not able to reach Supermajority, a majority vote of the Board will be sufficient to
act. When a final decision on a GNSO Council Recommendation or Supplemental Recommendation
is timely, the Board shall take a preliminary vote and, where practicable, will publish a tentative
decision that allows for a ten (10) day period of public comment prior to a final decision by the Board."

4. The final stage in the PDP is the implementation of the policy which is also governed by the Bylaws as
follows, "...Upon a final decision of the Board, the Board shall, as appropriate, give authorization or
direction to the ICANN staff to take all necessary steps to implement the policy."

Annex A — NCUC Minority Statement: Recommendation 6
STATEMENT OF DISSENT onN RecoMMENDATION #6 OF
GNSO's New GTLD REePORT FROM
the Non-Commercial Users Constituency (NCUC)

20 July 2007

NCUC supports most of the recommendations in the GNSO's Final Report, but Recommendation #6 is
one we cannot support.[79]

We oppose Recommendation #6 for the following reasons:

1) It will completely undermine ICANN's efforts to make the gTLD application process predictable,
and instead make the evaluation process arbitrary, subjective and political;

2) It will have the effect of suppressing free and diverse expression;
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3) It exposes ICANN to litigation risks;

4) It takes ICANN too far away from its technical coordination mission and into areas of legislating
morality and public order.

We also believe that the objective of Recommendation #6 is unclear, in that much of its desirable
substance is already covered by Recommendation #3. At a minimum, we believe that the words "relating
to morality and public order" must be struck from the recommendation.

1) Predictability, Transparency and Objectivity

Recommendation #6 poses severe implementation problems. It makes it impossible to achieve the
GNSO's goals of predictable and transparent evaluation criteria for new gTLDs.

Principle 1 of the New gTLD Report states that the evaluation process must be "predictable," and
Recommendation #1 states that the evaluation criteria must be transparent, predictable, and fully
available to applicants prior to their application.

NCUC strongly supports those guidelines. But no gTLD applicant can possibly know in advance what
people or governments in a far away land will object to as "immoral" or contrary to "public order." When
applications are challenged on these grounds, applicants cannot possibly know what decision an expert
panel — which will be assembled on an ad hoc basis with no precedent to draw on — will make about it.

Decisions by expert panels on "morality and public order" must be subjective and arbitrary, because there
is no settled and well-established international law regarding the relationship between TLD strings and
morality and public order. There is no single "community standard" of morality that ICANN can apply to all
applicants in every corner of the globe. What is considered "immoral" in Teheran may be easily accepted
in Los Angeles or Stockholm; what is considered a threat to "public order" in China and Russia may not be
in Brazil and Qatar.

2) Suppression of expression of controversial views

gTLD applicants will respond to the uncertainty inherent in a vague "morality and public order" standard
and lack of clear standards by suppressing and avoiding any ideas that might generate controversy.
Applicants will have to invest sizable sums of money to develop a gTLD application and see it through the
ICANN process. Most of them will avoid risking a challenge under Recommendation #6. In other words,
the presence of Recommendation #6 will result in self-censorship by most applicants.

That policy would strip citizens everywhere of their rights to express controversial ideas because someone
else finds them offensive. This policy recommendation ignores international and national laws, in
particular freedom of expression guarantees that permit the expression of "immoral" or otherwise
controversial speech on the Internet.

3) Risk of litigation

Some people in the ICANN community are under the mistaken impression that suppressing controversial
gTLDs will protect it from litigation. Nothing could be further from the truth. By introducing subjective and
culturally divisive standards into the evaluation process Recommendation #6 will increase the likelihood of
litigation.

ICANN operates under authority from the US Commerce Department. It is undisputed that the US
Commerce Department is prohibited from censoring the expression of US citizens in the manner proposed
by Recommendation #6. The US Government cannot "contract away" the constitutional protections of its
citizens to ICANN any more than it can engage in the censorship itself.

Adoption of Recommendation #6 invites litigation against ICANN to determine whether its censorship
policy is compatible with the US First Amendment. An ICANN decision to suppress a gTLD string that
would be permitted under US law could and probably would lead to legal challenges to the decision as a
form of US Government action.
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If ICANN left the adjudication of legal rights up to courts, it could avoid the legal risk and legal liability that
this policy of censorship brings upon it.

4) ICANN's mission and core values

Recommendation #6 exceeds the scope of ICANN's technical mission. It asks ICANN to create rules and
adjudicate disputes about what is permissible expression. It enables it to censor expression in domain
names that would be lawful in some countries. It would require ICANN and "expert panels" to make
decisions about permitting top-level domain names based on arbitrary "morality” judgments and other
subjective criteria. Under Recommendation #6, ICANN will evaluate domain names based on ideas about
"morality and public order" -- concepts for which there are varying interpretations, in both law and culture,
in various parts of the world. Recommendation #6 risks turning ICANN into the arbiter of "morality" and
"appropriate" public policy through global rules.

This new role for ICANN conflicts with its intended narrow technical mission, as embodied in its mission
and core values. ICANN holds no legitimate authority to regulate in this entirely non-technical area and
adjudicate the legal rights of others. This recommendation takes the adjudication of people's rights to use
domain names out of the hands of democratically elected representatives and into the hands of "expert
panels" or ICANN staff and board with no public accountability.

Besides exceeding the scope of ICANN's authority, Recommendation #6 seems unsure of its objective. It
mandates "morality and public order" in domain names, but then lists, as examples of the type of rights to
protect, the WTO TRIPS Agreement and all 24 World Intellectual Property (WIPO) Treaties, which deal
with economic and trade rights, and have little to do with "morality and public order". Protection for
intellectual property rights was fully covered in Recommendation #3, and no explanation has been
provided as to why intellectual property rights would be listed again in a recommendation on "morality and
public order", an entirely separate concept.

In conclusion Recommendation #6 exceeds ICANN's authority, ignores Internet users' free expression
rights, and its adoption would impose an enormous burden on and liability for ICANN. It should not be
adopted by the Board of Directors in the final policy decision for new gtlds.

Annex B — Nominating Committee Appointee Avri Doria[80]: Individual Comments
Comments from Avri Doria
The "Personal level of support" indications fall into 3 categories:

| Support: these are principles, recommendations or guidelines that are compatible with my personal
opinions

| Support with concerns: While these principles, recommendations and guidelines are not
incompatible with my personal opinions, | have some concerns about them.

| Accept with concern: these recommendations and guidelines do not necessarily correspond to my
personal opinions, but | am able to accept them in that they have the broad support of the
committee. | do, however, have concerns with these recommendations and guideline.

| believe these comments are consistent with comments | have made throughout the process and do not
constitute new input.

Personal
level of

= Explanation
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support
A Support

Support
B with

concerns
C Support

Support
D with

concerns
= Support
G PP

While | strongly support the introduction of IDN TLDS, | am concerned that the
unresolved issues with IDN ccTLD equivalents may interfere with the introduction
of IDN TLDs. | am also concerned that some of these issues could impede the
introduction of some new ASCII TLDs dealing with geographically related
identifiers.

While | favor the establishment of a minimum set of necessary technical criteria, |
am concerned that this set actually be the basic minimum set necessary to protect
the stability, security and global interoperability.

Level of
support

1 Support

Accept
2 with
concern

Support
3 with
concerns

Explanation

My concern involves using definitions that rely on legal terminology established
for trademarks for what | believe should be a policy based on technical criteria.

I In the first instance | believe that this is essentially a technical issue that
should have been resolved with reference to typography, homologues,
orthographic neighbourhood, transliteration and other technically
defined attributes of a name that would make it unacceptable. There is
a large body of scientific and technical knowledge and description in
this field that we could have drawn on.

| By using terms that rely on the legal language of trademark law, | believe
we have created an implicit redundancy between recommendations 2
and 3. l.e., | believe both 2 and 3 can be used to protect trademarks
and other intellectual property rights, and while 3 has specific
limitations, 2 remains open to full and varied interpretation.

| As we begin to consider IDNs, | am concerned that the interpretations of
confusingly similar may be used to eliminate many potential TLDs
based on translation. That is, when a translation may have the same
or similar meaning to an existing TLD, that the new name may be
eliminated because it is considered confusing to users who know both
languages.

My first concern relates to the protection of what can be called the linguistic
commons. While it is true that much of trademark law and practice does protect
general vocabulary and common usage from trademark protection, | am not
sure that this is always the case in practice.

| am also not convinced that trademark law and policy that applies to specific
product type within a specific locale is entirely compatible with a general and
global naming system.
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- Support

Until such time as the technical work on IDNAbis is completed, | am concerned
Support about establishing reserved name rules connected to IDNs. My primary concern
5 with involves policy decisions made in ICANN for reserved names becoming hard
concerns | coded in the IDNADbis technical solution and thus becoming technical
constraints that are no longer open to future policy reconsideration.

My primary concern focuses on the term 'morality’. While public order is
frequently codified in national laws and occasionally in international law and
conventions, the definition of what constitutes morality is not generally codified,
and when it is, | believe it could be referenced as public order.

This concern is related to the broad set of definitions used in the world to define
morality. By including morality in the list of allowable exclusions we have made
the possible exclusion list indefinitely large and have subjected the process to
the consideration of all possible religious and ethical systems. ICANN or the
panel of reviewers will also have to decide between different sets of moral
principles, e.g, a morality that holds that people should be free to express
themselves in all forms of media and those who believe that people should be
free from exposure to any expression that is prohibited by their faith or moral
principles. This recommendation will also subject the process to the fashion and
occasional demagoguery of political correctness. | do not understand how
ICANN or any expert panel will be able to judge that something should be
excluded based on reasons of morality without defining, at least de-facto, an
ICANN definition of morality? And while | am not a strict constructionist and
sometimes allow for the broader interpretation of ICANN's mission, | do not
believe it includes the definition of a system of morality.

Accept
6 with
concern

7 Support

While | accept that a prospective registry must show adequate operational
capability, creating a financial criteria is of concern. There may be many
different ways of satisfying the requirement for operational capability and
stability that may not be demonstrable in a financial statement or traditional
Accept business plan. E.g., in the case of an less developed community, the registry
8 with may rely on volunteer effort from knowledgeable technical experts.

concern | Another concern | have with financial requirements and high application fees is

that they may act to discourage applications from developing nations or
indigenous and minority peoples that have a different set of financial
opportunities or capabilities then those recognized as acceptable within an
expensive and highly developed region such as Los Angeles or Brussels.

9,10,
12- Support
14

In general | support the idea that a registry that is doing a good job should have
the expectancy of renewal. | do, however, believe that a registry, especially a
Support registry with general market dominance, or specific or local market dominance,
15 with should be subject to comment from the relevant user public and to evaluation of
concerns | that public comment before renewal. When performance is satisfactory, there
should an expectation of renewal. When performance is not satisfactory, there
should be some procedure for correcting the situation before renewal.
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16- s it
uppo!
19 PP
Support .
20 with In general | support the policy though | do have concerns about the
implementation which | discuss below in relation to IG (P)
concerns

Implementation Guidelines

# Levelof Explanation
support
A-
£ Support
In designing a New gTLD process, one of the original design goals had been to
design a predictable and timely process that did not include the involvement of the
Accept Board of Directors except for very rare and exceptional cases and perhaps in the
F with due diligence check of a final approval. My concern is that the use of Board in
concern step (iii) may make them a regular part of many of the application procedure and
may overload both the Board and the process. If every dispute can fall through to
Board consideration in the process sieve, then the incentive to resolve the dispute
earlier will be lessened.
G-
M Support
| strongly support the idea of financial assistance programs and fee reduction for
less developed communities. | am concerned that not providing pricing that
Support enables applications from less developed countries and communities may serve
N with to increase the divide between the haves and the haves nots in the Internet and
concerns | may lead to a foreign 'land grab' of choice TLD names, especially IDN TLD names
in a new form of resource colonialism because only those with well developed
funding capability will be able to participate in the process as currently planned.
o Support

While | essentially agree with the policy recommendation and its implementation
guideline, its social justice and fairness depends heavily on the implementation
issues. While the implementation details are not yet settled, | have serious
concerns about the published draft plans of the ICANN staff in this regard. The
current proposal involves using fees to prevent vexatious or unreasonable
objections. In my personal opinion this would be a cause of social injustice in the
application of the policy as it would prejudice the objection policy in favor of the
rich. | also believe that an objection policy based on financial means would allow
for well endowed entities to object to any term they found objectionable, hence
enabling them to be as vexatious as they wish to be.

In order for an objection system to work properly, it must be fair and it must allow
for any applicant to understand the basis on which they might have to answer an
objection. If the policy and implementation are clear about objections only being
considered when they can be shown to cause irreparable harm to a community
then it may be possible to build a just process. In addition to the necessity for
there to be strict filters on which potential objections are actually processed for
further review by an objections review process, it is essential that an external and

impartial professional review panel have a clear basis for judging any objections.
Support
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=) with I do not believe that the ability to pay for a review will provide a reasonable
concerns | criteria, nor do | believe that financial barriers are an adequate filter for stopping
vexatious or unreasonable objections though they are a sufficient barrier for the
poor.

| believe that ICANN should investigate other methods for balancing the need to
allow even the poorest to raise an issue of irreparable harm while filtering out
unreasonable disputes. | believe, as recommend in the Reserved Names Working
group report, that the ALAC and GAC may be an important part of the solution. I1G
(P) currently includes support for treating ALAC and GAC as established
institutions in regard to raising objections to TLD concerns. | believe this is an
important part of the policy recommendation and should be retained in the
implementation. | believe that it should be possible for the ALAC or GAC, through
some internal procedure that they define, to take up the cause of the individual
complainant and to request a review by the external expert review panel. Some
have argued that this is unacceptable because it operationalizes these Advisory
Committees. | believe we do have precedence for such an operational role for
volunteers within ICANN and that it is in keeping with their respective roles and
responsibilities as representatives of the user community and of the international
community of nations. | strongly recommend that such a solution be included in
the Implementation of the New gTLD process.

Q Support

Annex C — NCUC Minority Statement: Recommendation 20 and Implementation Guidelines F, H & P
Statement oF DISSENT on RecommenpaTion #20 &
ImpLEMENTATION GuiDELINES F, H, & P IN THE
GNSO New GTLD CommitTee's FINAL REPORT
FROM THE

Non-CommerciaL Users ConsTiTuency (NCUC)

RE: Domain Name Objection and Rejection Process

25 July 2007

Text of Recommendation #20:

"An application will be rejected if an expert panel determines that there is substantial opposition to it from
a significant portion of the community to which the string may be explicitly or implicitly targeted."

Text of Implementation Guideline F:
If there is contention for strings, applicants may:

i) resolve contention between them within a pre-established timeframe
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i) if there is no mutual agreement, a claim to support a community by one party will be a reason to
award priority to that application. If there is no such claim, and no mutual agreement a process
will be put in place to enable efficient resolution of contention and;

iii) the ICANN Board may be used to make a final decision, using advice from staff and expert panels.

Text of Implementation Guideline H:

External dispute providers will give decisions on complaints.

Text of Implementation Guideline P:

The following process, definitions, and guidelines refer to Recommendation 20.

Process

Opposition must be objection based.

Determination will be made by a dispute resolution panel constituted for the purpose.

The objector must provide verifiable evidence that it is an established institution of the community
(perhaps like the RSTEP pool of panelists from which a small panel would be constituted for each
objection).

Guidelines

The task of the panel is the determination of substantial opposition.

a) substantial

In determining substantial the panel will assess the following: significant portion, community, explicitly
targeting, implicitly targeting, established institution, formal existence, detriment.

b) significant portion:

In determining significant portion the panel will assess the balance between the level of objection
submitted by one or more established institutions and the level of support provided in the application
from one or more established institutions. The panel will assess significance proportionate to the
explicit or implicit targeting.

c) community

Community should be interpreted broadly and will include for example an economic sector, a cultural
community, or a linguistic community. It may also be a closely related community which believes it is
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impacted.

d) explicitly targeting

Explicitly targeting means there is a description of the intended use of the TLD in the application.

e) implicitly targeting

Implicitly targeting means that the objector makes an assumption of targeting or that the objector
believes there may be confusion by users over its intended use.

f) established institution

An institution that has been in formal existence for at least 5 years. In exceptional cases, standing
may be granted to an institution that has been in existence for fewer then 5 years. Exceptional
circumstance include but are not limited to reorganisation, merger, or an inherently younger
community. The following ICANN organizations are defined as established institutions: GAC, ALAC,
GNSO, ccNSO, ASO.

q) formal existence

Formal existence may be demonstrated by: appropriate public registration, public historical evidence,
validation by a government, intergovernmental organization, international treaty organisation or
similar.

h) detriment

<< A >> Evidence of detriment to the community or to users more widely must be provided.

<< B >> [A likelihood of detriment to the community or to users more widely must be provided.]

Recommendation #20

The Non-Commercial Users Constituency (NCUC) Dissenting Statement on Recommendation #20 of the
New GTLD Committee's Final Report[81] should be read in combination with Implementation Guidelines
F, H & P, which detail the implementation of Recommendation #20. This statement should also be read in
conjunction with its statement[82] of 13 June 2007 on the committee's draft report.

NCUC cannot support the committee's proposal for ICANN to establish a broad objection and rejection
process for domain names that empowers ICANN and its "experts" to adjudicate the legal rights of domain
name applicants (and objectors). The proposal would also empower ICANN and its "experts" to invent
entirely new rights to domain names that do not exist in law and that will compete with existing legal rights
to domains.

However "good-intentioned", the proposal would inevitably set up a system that decides legal rights based
on subjective beliefs of "expert panels" and the amount of insider lobbying. The proposal would give
"established institutions" veto power over applications for domain names to the detriment of innovators
and start-ups. The proposal is further flawed because it makes no allowances for generic words to which
no community claims exclusive "ownership" of. Instead, it wants to assign rights to use language based on
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subjective standards and will over-regulate to the detriment of competition, innovation, and free
expression.

There is no limitation on the type of objections that can be raised to kill a domain name, no requirement
that actual harm be shown to deny an application, and no recourse for the wrongful denial of legal rights
by ICANN and its experts under this proposal. An applicant must be able to appeal decisions of ICANN
and its experts to courts, who have more competence and authority to decide the applicant's legal rights.
Legal due process requires maintaining a right to appeal these decisions to real courts.

The proposal is hopelessly flawed and will result in the improper rejection of many legitimate domain
names. The reasons permitted to object to a domain are infinite in number. Anyone may make an
objection; and an application will automatically be rejected upon a very low threshold of "detriment" or an
even lower standard of "a likelihood of detriment" to anyone. Not a difficult bar to meet.

If ICANN attempted to put this policy proposal into practice it would intertwine itself in general policy
debates, cultural clashes, business feuds, religious wars, and national politics, among a few of the
disputes ICANN would have to rule on through this domain name policy.

The proposal operates under false assumptions of "communities" that can be defined, and that parties can
be rightfully appointed representatives of "the community" by ICANN. The proposal gives preference to
"established institutions" for domain names, and leaves applicants' without the backing of "established
institutions" with little right to a top-level domain. The proposal operates to the detriment of small-scale
start-ups and innovators who are clever enough to come up with an idea for a domain first, but lack the
insider-connections and financial resources necessary to convince an ICANN panel of their worthiness.

It will be excessively expensive to apply for either a controversial or a popular domain name, so only well-
financed "established institutions" will have both the standing and financial wherewithal to be awarded a
top-level domain. The proposal privileges who is awarded a top-level domain, and thus discourages
diversity of thought and the free flow of information by making it more difficult to obtain information on
controversial ideas or from innovative new-comers.

Implementation Guideline F

NCUC does not agree with the part of Implementation Guideline F that empowers ICANN identified
"communities" to support or oppose applications. Why should all "communities" agree before a domain
name can be issued? How to decide who speaks for a "community"?

NCUC also notes that ICANN's Board of Directors would make the final decisions on applications and thus
the legal rights of applicants under proposed IG-F. ICANN Board Members are not democratically elected,
accountable to the public in any meaningful way, or trained in the adjudication of legal rights. Final
decisions regarding legal rights should come from legitimate law-making processes, such as courts.

"Expert panels" or corporate officers are not obligated to respect an applicant's free expression rights and
there is no recourse for a decision by the panel or ICANN for rights wrongfully denied. None of the
"expert" panelists are democratically elected, nor accountable to the public for their decisions. Yet they will
take decisions on the boundaries between free expression and trademark rights in domain names; and
"experts" will decide what ideas are too controversial to be permitted in a domain name under this
process.

Implementation Guideline H

Implementation Guideline H recommends a system to adjudicate legal rights that exists entirely outside of
legitimate democratic law-making processes. The process sets up a system of unaccountable "private
law" where "experts" are free to pick and choose favored laws, such as trademark rights, and ignore
disfavored laws, such as free expression guarantees.

IG-H operates under the false premise that external dispute providers are authorized to adjudicate the
legal rights of domain name applicants and objectors. It further presumes that such expert panels will be
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qualified to adjudicate the legal rights of applicants and others. But undertaking the creation of an entirely
new international dispute resolution process for the adjudication of legal rights and the creation of new
rights is not something that can be delegated to a team of experts. Existing international law that takes
into account conflict of laws, choice of laws, jurisdiction, standing, and due process must be part of any
legitimate process; and the applicant's legal rights including freedom of expression rights must be
respected in the process.

Implementation Guideline P

"The devil is in the details" of Implementation Guideline P as it describes in greater detail the proposed
adversarial dispute process to adjudicate legal rights to top-level domain names in Recommendation #20.
IG-P mandates the rejection of an application if there is "substantial opposition" to it according to ICANN's
expert panel. But "substantial" is defined in such as way so as to actually mean "insubstantial" and as a
result many legitimate domain names would be rejected by such an extremely low standard for killing an
application.

Under IG-P, opposition against and support for an application must be made by an "established
institution" for it to count as "significant", again favoring major industry players and mainstream cultural
institutions over cultural diversity, innovative individuals, small niche, and medium-sized Internet
businesses.

IG-P states that "community" should be interpreted broadly, which will allow for the maximum number of
objections to a domain name to count against an application. It includes examples of "the economic
sector, cultural community or linguistic community" as those who have a right to complain about an
application. It also includes any "related community which believes it is impacted." So anyone who claims
to represent a community and believes to be impacted by a domain name can file a complaint and have
standing to object to another's application.

There is no requirement that the objection be based on legal rights or the operational capacity of the
applicant. There is no requirement that the objection be reasonable or the belief about impact to be
reasonable. There is no requirement that the harm be actual or verifiable. The standard for "community" is
entirely subjective and based on the personal beliefs of the objector.

The definition of "implicitly targeting" further confirms this subjective standard by inviting objections where
"the objector makes the assumption of targeting" and also where "the objector believes there may be
confusion by users". Such a subjective process will inevitably result in the rejection of many legitimate
domain names.

Picking such a subjective standard conflicts with Principle A in the Final Report that states domain names
must be introduced in a "predictable way", and also with Recommendation 1 that states "All applicants for
a new gTLD registry should be evaluated against transparent and predictable criteria, fully available to the
applicants prior to the initiation of the process." The subjectivity and unpredictability invited into the
process by Recommendation #20 turn Principle A and Recommendation 1 from the same report upside
down.

Besides the inherent subjectivity, the standard for killing applications is remarkably low. An application
need not be intended to serve a particular community for "community-based" objections to kill the
application under the proposal. Anyone who believed that he or she was part of the targeted community or
who believes others face "detriment" have standing to object to a domain name, and the objection weighs
in favor of "significant opposition". This standard is even lower than the "reasonable person" standard,
which would at least require that the belief be "reasonable" for it to count against an applicant. The
proposed standard for rejecting domains is so low it even permits unreasonable beliefs about a domain
name to weigh against an applicant.

If a domain name does cause confusion, existing trademark law and unfair competition law have dealt
with it for years and already balanced intellectual property rights against free expression rights in domain
names. There is neither reason nor authority for ICANN processes to overtake the adjudication of legal
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rights and invite unreasonable and illegitimate objections to domain names.

IG-P falsely assumes that the number of years in operation is indicative of one's right to use language. It
privileges entities over 5 years old with objection rights that will effectively veto innovative start-ups who
cannot afford the dispute resolution process and will be forced to abandon their application to the
incumbents.

IG-P sets the threshold for harm that must be shown to kill an application for a domain name remarkably
low. Indeed harm need not be actual or verified for an application to be kKilled based on "substantial
opposition" from a single objector.

Whether the committee selects the unbounded definition for "detriment" that includes a "likelihood of
detriment" or the narrower definition of "evidence of detriment" as the standard for killing an application for
a domain name is largely irrelevant. The difference is akin to re-arranging the deck chairs on the Titanic.
ICANN will become bogged down with the approval of domain names either way, although it is worth
noting that "likelihood of detriment" is a very long way from "substantial harm" and an easy standard to
meet, so will result in many more domain names being rejected.

The definitions and guidelines detailed in IG-P invite a lobby-fest between competing businesses, instill
the "heckler's veto" into domain name policy, privilege incumbents, price out of the market non-
commercial applicants, and give third-parties who have no legal rights to domain names the power to
block applications for those domains. A better standard for killing an application for non-technical reasons
would be for a domain name to be shown to be illegal in the applicant's jurisdiction before it can rejected.

In conclusion, the committee's recommendation for domain hame objection and rejection processes are
far too broad and unwieldy to be put into practice. They would stifle freedom of expression, innovation,
cultural diversity, and market competition. Rather than follow existing law, the proposal would set up an
illegitimate process that usurps jurisdiction to adjudicate peoples' legal rights (and create new rights) in a
process designed to favor incumbents. The adoption of this "free-for-all" objection and rejection process
will further call into question ICANN's legitimacy to govern and its ability to serve the global public interest
that respects the rights of all citizens.

NCUC respectfully submits that ICANN will best serve the global public interest by resisting the temptation
to stray from its technical mandate and meddle in international lawmaking as proposed by Rec. #20 and
IG-F, IG-H, and IG-P of the New GTLD Committee Final Report.

REFERENCE MATERIAL -- GLOSSARY[83]

TERM ACRONYM & EXPLANATION

A-label The A-label is what is transmitted in the DNS protocol and this is the

ASCIll-compatible (ACE) form of an IDNA string; for example "xn-
-11b5bs1di".

ASCII Compatible Encoding ACE

ACE is a system for encoding Unicode so each character can be
transmitted using only the letters a-z, 0-9 and hyphens. Refer also to
http://www_.ietf.org/rfc/rfc3467 .txt?number=3467

American Standard Code for ASCII

Information Exchange
ASCII is a common numerical code for computers and other devices

that work with text. Computers can only understand numbers, so an
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ASCII code is the numerical representation of a character such as
'a' or '@'. See above referenced RFC for more information.

Advanced Research Projects ARPA
Agency
http://www.darpa.mil/body/arpa_darpa.html

Commercial & Business Users CBUC

Constituency
http://www.bizconst.org/

Consensus Policy A defined term in all ICANN registry contracts usually found in

Article 3 (Covenants).

See, for example, http://www.icann.org/tids/agreements/biz/registry-
agmt-08dec06.htm

Country Code Names ccNSO
Supporting Organization
http://ccnso.icann.org/

Country Code Top Level ccTLD

Domain
Two letter domains, such as .uk (United Kingdom), .de (Germany)

and .jp (Japan) (for example), are called country code top level
domains (ccTLDs) and correspond to a country, territory, or other
geographic location. The rules and policies for registering domain
names in the ccTLDs vary significantly and ccTLD registries limit
use of the ccTLD to citizens of the corresponding country.

Some ICANN-accredited registrars provide registration services in
the ccTLDs in addition to registering names in .biz, .com, .info,
.name, .net and .org, however, ICANN does not specifically accredit
registrars to provide ccTLD registration services.

For more information regarding registering names in ccTLDs,
including a complete database of designated ccTLDs and
managers, please refer to http://www.iana.org/cctld/cctid.htm.

Domain Names The term domain name has multiple related meanings: A name that

identifies a computer or computers on the internet. These names
appear as a component of a Web site's URL, e.g.
www.wikipedia.org. This type of domain name is also called a
hostname.

The product that Domain name registrars provide to their customers.
These names are often called registered domain names.

Names used for other purposes in the Domain Name System
(DNS), for example the special name which follows the @ sign in an
email address, or the Top-level domains like .com, or the names
used by the Session Initiation Protocol (VolP), or DomainKeys.

http://en.wikipedia.org/wiki/Domain_names
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Domain Name System The Domain Name System (DNS) helps users to find their way

around the Internet. Every computer on the Internet has a unique
address - just like a telephone number - which is a rather
complicated string of numbers. It is called its "IP address" (IP stands
for "Internet Protocol"). IP Addresses are hard to remember. The
DNS makes using the Internet easier by allowing a familiar string of
letters (the "domain name") to be used instead of the arcane IP
address. So instead of typing 207.151.159.3, you can type
www.internic.net. It is a "mnemonic” device that makes addresses
easier to remember.

Generic Top Level Domain gTLD

Most TLDs with three or more characters are referred to as "generic"
TLDs, or "gTLDs". They can be subdivided into two types,
"sponsored" TLDs (sTLDs) and "unsponsored TLDs (uTLDs), as
described in more detail below.

In the 1980s, seven gTLDs (.com, .edu, .gov, .int, .mil, .net, and
.org) were created. Domain names may be registered in three of
these (.com, .net, and .org) without restriction; the other four have
limited purposes.

In 2001 & 2002 four new unsponsored TLDs (.biz, .info, .name, and
.pro) were introduced. The other three new TLDs (.aero, .coop, and
.museum) were sponsored.

Generally speaking, an unsponsored TLD operates under policies
established by the global Internet community directly through the
ICANN process, while a sponsored TLD is a specialized TLD that
has a sponsor representing the narrower community that is most
affected by the TLD. The sponsor thus carries out delegated policy-
formulation responsibilities over many matters concerning the TLD.

Governmental Advisory GAC

Committee
http://gac.icann.org/web/index.shtml

Intellectual Property IPC

Constituency
http://www.ipconstituency.org/

Internet Service & Connection ISPCP
Providers Constituency

Internationalized Domain IDNs
Names
IDNs are domain names represented by local language characters.

These domain names may contain characters with diacritical marks
(required by many European languages) or characters from non-
Latin scripts like Arabic or Chinese.
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Internationalized Domain IDNA

Names in Application
IDNA is a protocol that makes it possible for applications to handle

domain names with non-ASCI| characters. IDNA converts domain
names with non-ASCII characters to ASCII labels that the DNS can
accurately understand. These standards are developed within the
IETF (http://www.ietf.org)

Internationalized Domain IDN A Label

Names — Labels
The A-label is what is transmitted in the DNS protocol and this is the

ASCIlI-compatible ACE) form of an IDN A string. For example "xn-
11990i".

IDN U Label

The U-label is what should be displayed to the user and is the
representation of the IDN in Unicode. For example "1t =" ("Beijing"
in Chinese).

LDH Label

The LDH-label strictly refers to an all-ASCII label that obeys the
"hostname" (LDH) conventions and that is not an IDN; for example
"icann” in the domain name "icann.org"

Internationalized Domain IDN-WG

Names Working Group
http://forum.icann.org/lists/gnso-idn-wg/

Letter Digit Hyphen LDH

The hostname convention used by domain names before
internationalization. This meant that domain names could only
practically contain the letters a-z, digits 0-9 and the hyphen "-". The
term "LDH code points" refers to this subset. With the introduction of
IDNs this rule is no longer relevant for all domain names.

The LDH-label strictly refers to an all-ASCI| label that obeys the
"hostname" (LDH) conventions and that is not an IDN; for example
"icann” in the domain name "icann.org".

Nominating Committee NomCom

http://nomcom.icann.org/

Non-Commercial Users NCUC
Constituency

http://www.ncdnhc.org/
Policy Development Process PDP

See http://www.icann.org/general/archive-bylaws/bylaws-
28feb06.htm#AnnexA
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Protecting the Rights of
Others Working Group

PRO-WG

See the mailing list archive at http://forum.icann.org/lists/gnso-pro-
wg/

Punycode

Punycode is the ASCII-compatible encoding algorithm described in
Internet standard [RFC3492]. This is the method that will encode
IDNs into sequences of ASCII characters in order for the Domain
Name System (DNS) to understand and manage the names. The
intention is that domain name registrants and users will never see
this encoded form of a domain name. The sole purpose is for the
DNS to be able to resolve for example a web-address containing
local characters.

Registrar

Domain names ending with .aero, .biz, .com, .coop, .info, .museum,
.name, .net, .org, and .pro can be registered through many different
companies (known as "registrars") that compete with one another. A
listing of these companies appears in the Accredited Registrar
Directory.

The registrar asks registrants to provide various contact and
technical information that makes up the domain name registration.
The registrar keeps records of the contact information and submits
the technical information to a central directory known as the
"registry."

Registrar Constituency

RC

http://www.icann-registrars.org/

Registry

A registry is the authoritative, master database of all domain names
registered in each Top Level Domain. The registry operator keeps
the master database and also generates the "zone file" which allows
computers to route Internet traffic to and from top-level domains
anywhere in the world. Internet users don't interact directly with the
registry operator. Users can register names in TLDs including .biz,
.com, .info, .net, .name, .org by using an ICANN-Accredited
Registrar.

Registry Constituency

RyC

http://www .gtldregistries.org/

Request for Comment

A full list of all Requests for
Comment http://iwww.rfc-
editor.org/rfcxx00.html

Specific references used in
this report are shown in the

RFC
ftp://ftp.rfc-editor.org/in-notes/rfc1591.txt
ftp://ftp.rfc-editor.org/in-notes/rfc2119.txt

ftp://ftp.rfc-editor.org/in-notes/rfc2606.txt
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next column.

This document uses
language, for example,
"should", "must" and "may",
consistent with RFC2119.

Reserved Names Working RN-WG

Group
See the mailing list archive at http://forum.icann.org/lists/gnso-rn-wg/

Root server A root nameserver is a DNS server that answers requests for the

root namespace domain, and redirects requests for a particular top-
level domain to that TLD's nameservers. Although any local
implementation of DNS can implement its own private root
nameservers, the term "root nameserver" is generally used to
describe the thirteen well-known root nameservers that implement
the root namespace domain for the Internet's official global
implementation of the Domain Name System.

All domain names on the Internet can be regarded as ending in a full
stop character e.g. "en.wikipedia.org.". This final dot is generally
implied rather than explicit, as modern DNS software does not
actually require that the final dot be included when attempting to
translate a domain name to an IP address. The empty string after
the final dot is called the root domain, and all other domains (i.e.
.com, .org, .net, etc.) are contained within the root domain.
http://en.wikipedia.org/wiki/Root_server

Sponsored Top Level Domain sTLD

A Sponsor is an organization to which some policy making is
delegated from ICANN. The sponsored TLD has a Charter, which
defines the purpose for which the sponsored TLD has been created
and will be operated. The Sponsor is responsible for developing
policies on the delegated topics so that the TLD is operated for the
benefit of a defined group of stakeholders, known as the Sponsored
TLD Community, that are most directly interested in the operation of
the TLD. The Sponsor also is responsible for selecting the registry
operator and to varying degrees for establishing the roles played by
registrars and their relationship with the registry operator. The
Sponsor must exercise its delegated authority according to fairness
standards and in a manner that is representative of the Sponsored
TLD Community.

U-label The U-label is what should be displayed to the user and is the

representation of the Internationalized Domain Name (IDN) in
Unicode.

Unicode Consortium A not-for-profit organization found to develop, extend and promote

use of the Unicode standard. See http://www.unicode.org
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Unicode Unicode is a commonly used single encoding scheme that provides

a unique number for each character across a wide variety of
languages and scripts. The Unicode standard contains tables that
list the code points for each local character identified. These tables
continue to expand as more characters are digitalized.

Continue to Final Report: Part B

[1] http://www.icann.org/general/archive-bylaws/bylaws-28feb06.htm#l

[2] The ICANN "community" is a complex matrix of intersecting organizations and which are represented
graphically here. http://www.icann.org/structure/

[3] The Final Reportis Step 9 in the GNSOQO's policy development process which is set out in full at
http://www.icann.org/general/archive-bylaws/bylaws-28feb06.htm#AnnexA.

[4] Found here http://gnso.icann.org/issues/new-gtlds/.

[5] The ICANN Staff Discussion Points documents can be found at http://gnso.icann.org/drafts/GNSO-
PDP-Dec05-StaffMemo-14Nov06.pdf and http://gnso.icann.org/drafts/PDP-Dec05-StaffMemo-19-jun-
07.pdf

[6] Authored in 1987 by Paul Mockapetris and found at http://www.ietf.org/rfc/rfc1034

[7] Authored in October 1984 by Jon Postel and J Reynolds and found at http://www.ietf.org/rfc/rfc920
[8] Found at http://www.oecd.org/datacecd/15/37/38336539.pdf

[9] From Verisign's June 2007 Domain Name Industry Brief.

[10] The full list is available here http://www.icann.org/registrars/accredited-list.html

[11] Report found at http://www.icann.org/dnso/wgc-report-21mar00.htm

[12] Found at http://www.icann.org/announcements/announcement-31aug04.htm

[13] http://www.registrarstats.com/Public/ZoneFileSurvey.aspx

[14] Verisign produce a regular report on the domain name industry.
http://www.verisign.com/Resources/Naming_Services_Resources/Domain_Name_...

[15] The announcement is here http://icann.org/announcements/announcement-03jan06.htm and the
results are here http:/gnso.icann.org/issues/new-gtlds/new-gtld-pdp-input.htm

[16] Found here http://gnso.icann.org/issues/new-gtlds/new-gtld-pdp-input.htm

[17] http://gnso.icann.org/issues/new-gtlds//

[18] For example, see the GA List discussion thread found at http://gnso.icann.org/mailing-
lists/archives/ga/msg03337.html & earlier discussion on IANA lists
http://www.iana.org/comments/26sep1998-020ct1998/msg00016.html. The 13 June 2002 paper regarding
a taxonomy for non-ASCII TLDs is also illuminating http://www.icann.org/committees/idn/registry-
selection-paper-13jun02.htm

[19] Found here http://gac.icann.org/web/home/gTLD_principles.pdf

[20] A list of the working materials of the new TLDs Committee can be found at
http://gnso.icann.org/issues/new-gtlds/.

[21] The Outcomes Report for the IDN-WG is found http://gnso.icann.org/drafts/idn-wg-fr-22mar07.htm. A
full set of resources which the WG is using is found at http://gnso.icann.org/issues/idn-tids/.

[22] The Final Report of the RN-WG is found at http://gnso.icann.org/drafts/rn-wg-fr19mar07.pdf

[23] The Final Report of the PRO-WG is found at http://gnso.icann.org/drafts/ GNSO-PRO-WG-final-
01Jun07.pdf

[24] The root server system is explained here http://en.wikipedia.org/wiki/Rootserver

[25] Ms Doria supports all of the Principles but expressed concern about Principle B by saying "...While |
strongly support the introduction of IDN TLDS, | am concerned that the unresolved issues with IDN ccTLD
equivalents may interfere with the introduction of IDN TLDs. | am also concerned that some of these
issues could impede the introduction of some new ASCII TLDs dealing with geographically related
identifiers" and Principle D "...While | favor the establishment of a minimum set of necessary technical
criteria, | am concerned that this set actually be the basic minimum set necessary to protect the stability,
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security and global interoperability."

[26] Note the updated recommendation text sent to the gtld-council list after the 7 June meeting.
http://forum.icann.org/lists/gtld-council/msg00520.html

[27] Reserved word limitations will be included in the base contract that will be available to applicants prior
to the start of the application round.

[28] http://www.icann.org/general/idn-guidelines-22feb06.htm

[29] The Implementation Team sought advice from a number of auction specialists and examined other
industries in which auctions were used to make clear and binding decisions. Further expert advice will be
used in developing the implementation of the application process to ensure the fairest and most
appropriate method of resolving contention for strings.

[30] Detailed work is being undertaken, lead by the Corporate Affairs Department, on establishing a
translation framework for ICANN documentation. This element of the Implementation Guidelines may be
addressed separately.

[31] http://gnso.icann.org/drafts/GNSO-PDP-Dec05-StaffMemo-14Nov06.pdf

[32] Consistent with ICANN's commitments to accountability and transparency found at
http://www.icann.org/announcements/announcement-26jan07b.htm

[33] Found at http://www.icann.org/dnso/wgc-report-21mar00.htm

[34] The announcement is here http://icann.org/announcements/announcement-03jan06.htm and the
results are here http:/gnso.icann.org/issues/new-gtlds/new-gtld-pdp-input.htm

[35] Found here http://gnso.icann.org/issues/new-gtids/new-gtld-pdp-input.htm

[36] Found here http://forum.icann.org/lists/gtld-council/

[37] Archived at http://forum.icann.org/lists/gtld-council/

[38] Business Constituency http://forum.icann.org/lists/gtld-council/msg00501.html, Intellectual Property
Constituency http://forum.icann.org/lists/gtld-council/msg00514.html, Internet Service Providers
http://forum.icann.org/lists/gtld-council/msg00500.html, NCUC http://forum.icann.org/lists/gtld-
council/msg00530.html, Registry Constituency http://forum.icann.org/lists/gtld-council/msg00494.html
[39] "My concern involves using definitions that rely on legal terminology established for trademarks for
what | believe should be a policy based on technical criteria.

In the first instance | believe that this is essentially a technical issue that should have been resolved with
reference to typography, homologues, orthographic neighbourhood, transliteration and other technically
defined attributes of a name that would make it unacceptable. There is a large body of scientific and
technical knowledge and description in this field that we could have drawn on.

By using terms that rely on the legal language of trademark law, | believe we have created an implicit
redundancy between recommendations 2 and 3. l.e., | believe both 2 and 3 can be used to protect
trademarks and other intellectual property rights, and while 3 has specific limitations, 2 remains open to
full and varied interpretation.

As we begin to consider IDNs, | am concerned that the interpretations of confusingly similar may be used
to eliminate many potential TLDs based on translation. That is, when a translation may have the same or
similar meaning to an existing TLD, that the new name may be eliminated because it is considered
confusing to users who know both languages."

[40] http://data.iana.org/TLD/tids-alpha-by-domain.txt

[41] See section 4A -- http://www.icann.org/udrp/udrp-policy-240ct99.htm.

[42] In addition to the expertise within the Committee, the NCUC provided, as part of its Constituency
Impact Statement expert outside advice from Professor Christine Haight Farley which said, in part, "...A
determination about whether use of a mark by another is "confusingly similar" is simply a first step in the
analysis of infringement. As the committee correctly notes, account will be taken of visual, phonetic and
conceptual similarity. But this determination does not end the analysis. Delta Dental and Delta Airlines are
confusingly similar, but are not like to cause confusion, and therefore do not infringe. ... In trademark law,
where there is confusing similarity and the mark is used on similar goods or services, a likelihood of
confusion will usually be found. European trademark law recognizes this point perhaps more readily that
U.S. trademark law. As a result, sometimes "confusingly similar" is used as shorthand for "likelihood of
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confusion". However, these concepts must remain distinct in domain name policy where there is no
opportunity to consider how the mark is being used."

[43] In addition, advice was sought from experts within WIPO who continue to provide guidance on this
and other elements of dispute resolution procedures.

[44] Kristina Rosette provided the reference to the Agreement on Trade-Related Aspects of Intellectual
Property Rights which is found online at http://www.wto.org/english/tratop_e/trips_e/t_agm1_e.htm

"...Article 16 Rights Conferred 1. The owner of a registered trademark shall have the exclusive right to
prevent all third parties not having the owner's consent from using in the course of trade identical or
similar signs for goods or services which are identical or similar to those in respect of which the trademark
is registered_where such use would result in a likelihood of confusion. In case of the use of an identical
sign for identical goods or services, a likelihood of confusion shall be presumed. The rights described
above shall not prejudice any existing prior rights, nor shall they affect the possibility of Members making
rights available on the basis of use...."

[45] http://www.ohchr.org/english/bodies/hrc/comments.htm

[46] http://gnso.icann.org/drafts/yGNSO-PRO-WG-final-01Jun07.pdf

[47] Charles Sha'ban provided a range of examples from Arabic speaking countries. For example, in
Jordan, Article 7 Trademarks eligible for registration are  1- A trademark shall be registered if it is
distinctive, as to words, letters, numbers, figures, colors, or other signs or any combination thereof and
visually perceptible.  2- For the purposes of this Article, "distinctive" shall mean applied in a manner
which secures distinguishing the goods of the proprietor of the trademark from those of other persons.
Article 8 Marks which may not be registered as trademarks. The following may not be registered as
trademarks: 10- A mark identical with one belonging to a different proprietor which is already entered in
the register in respect of the same goods or class of goods for which the mark is intended to be
registered, or so closely resembling such trademark to the extent that it may lead to deceiving third
parties.

12- The trademark which is identical or similar to, or constitutes a translation of, a well-known trademark
for use on similar or identical goods to those for which that one is well-known for and whose use would
cause confusion with the well-known mark, or for use of different goods in such a way as to prejudice the
interests of the owner of the well-known mark and leads to believing that there is a connection between its
owner and those goods as well as the marks which are similar or identical to the honorary badges, flags,
and other insignia as well as the names and abbreviations relating to international or regional
organizations or those that offend our Arab and Islamic age-old values.

In Oman for example, Article 2 of the Sultan Decree No. 38/2000 states:

"The following shall not be considered as trademarks and shall not be registered as such: If the mark is
identical, similar to a degree which causes confusion, or a translation of a trademark or a commercial
name known in the Sultanate of Oman with respect to identical or similar goods or services belonging to
another business, or if it is known and registered in the Sultanate of Oman on goods and service which
are neither identical nor similar to those for which the mark is sought to be registered provided that the
usage of the mark on those goods or services in this last case will suggest a connection between those
goods or services and the owner of the known trademark and such use will cause damage to the interests
of the owner of the known trademark."

Although the laws In Egypt do not have specific provisions regarding confusion they stress in great detail
the importance of distinctiveness of a trade mark.

Article 63 in the IP Law of Egypt No.82 for the year 2002 states:

"A trademark is any sign distinguishing goods, whether products or services, and include is particular
names represented in a distinctive manner, signatures, words, letters, numerals, design, symbols,
signposts, stamps, seal, drawings, engravings, a combination of distinctly formed colors and any other
combination of these elements if used, or meant to be used, to distinguish the precedents of a particular
industry, agriculture, forest or mining venture or any goods, or to indicate the origin of products or goods
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or their quality, category, guarantee, preparation process, or to indicate the provision of any service. In all
cases, a trademark shall be a sign that is recognizable by sight."

[48] Found at http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.ht with 171 contracting parties.

[49] Further information can be found at the US Patent and Trademark Office's website
http://www.uspto.gov/

[50] Found at http://www.icann.org/registrars/ra-agreement-17may01.htm#3

[51] Found at http://gnso.icann.org/drafts/idn-wg-fr-22mar07.htm.

[52] The 2003 correspondence between ICANN's then General Counsel and the then GAC Chairman is
also useful http://www.icann.org/correspondence/touton-letter-to-tarmizi-10feb03.htm.

[53] "My first concern relates to the protection of what can be called the linguistic commons. While it is true
that much of trademark law and practice does protect general vocabulary and common usage from
trademark protection, | am not sure that this is always the case in practice. | am also not convinced that
trademark law and policy that applies to specific product type within a specific locale is entirely compatible
with a general and global naming system."

[54] For example, David Maher, Jon Bing, Steve Metalitz, Philip Sheppard and Michael Palage.

[55] Reserved Word has a specific meaning in the ICANN context and includes, for example, the reserved
word provisions in ICANN's existing registry contracts. See
http://www.icann.org/registries/agreements.htm.

[56] "Until such time as the technical work on IDNADbis is completed, | am concerned about establishing
reserved name rules connected to IDNs. My primary concern involves policy decisions made in ICANN for
reserved names becoming hard coded in the IDNAbis technical solution and thus becoming technical
constraints that are no longer open to future policy reconsideration."

[57] Found online at http://gnso.icann.org/issues/new-gtlds/final-report-rn-wg-23may07.htm and in full in
Part B of the Report.

[58] The Committee are aware that the terminology used here for the purposes of policy recommendations
requires further refinement and may be at odds with similar terminology developed in other context. The
terminology may be imprecise in other contexts than the general discussion about reserved words found
here.

[59] The subgroup was encouraged by the ccNSO not to consider removing the restriction on two-letter
names at the top level. IANA has based its allocation of two-letter names at the top level on the ISO 3166
list. There is a risk of collisions between any interim allocations, and ISO 3166 assignments which may be
desired in the future.

[60] The existing gTLD registry agreements provide for a method of potential release of two-character
LDH names at the second level. In addition, two character LDH strings at the second level may be
released through the process for new registry services, which process involves analysis of any technical
or security concerns and provides opportunity for public input. Technical issues related to the release of
two-letter and/or number strings have been addressed by the RSTEP Report on GNR's proposed registry
service. The GAC has previously noted the WIPO Il Report statement that "If ISO 3166 alpha-2 country
code elements are to be registered as domain names in the gTLDs, it is recommended that this be done
in a manner that minimises the potential for confusion with the ccTLDs."

[61] Considering that the current requirement in all 16 registry agreement reserves "All labels with
hyphens in the third and fourth character positions (e.g., "bg--1k2n4h4b" or "xn--ndk061n")", this
requirement reserves any names having any of a combination of 1296 different prefixes (36x36).

[62] Internet Draft IDNAbis Issues: http://www.ietf.org/internet-drafts/draft-klensin-idnabis-issues-01.txt (J.
Klensin), Section 3.1.1.1

[63] Considering that the current requirement in all 16 registry agreement reserves "All labels with
hyphens in the third and fourth character positions (e.g., "bg--1k2n4h4b" or "xn--ndk061n")", this
requirement reserves any names having any of a combination of 1296 different prefixes (36x36).

[64] Considering that the current requirement in all 16 registry agreement reserves "All labels with
hyphens in the third and fourth character positions (e.g., "bg--1k2n4h4b" or "xn--ndk061n")", this
requirement reserves any names having any of a combination of 1296 different prefixes (36x36).

[65] With its recommendation, the sub-group takes into consideration that justification for potential user
confusion (i.e., the minority view) as a result of removing the contractual condition to reserve gTLD strings
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for new TLDs may surface during one or more public comment periods.

[66] Note that this recommendation is a continuation of the recommendation in the original RN-WG report,
modified to synchronize with the additional work done in the 30-day extension period.

[67] Ms Doria said "...My primary concern focuses on the term 'morality’. While public order is frequently
codified in national laws and occasionally in international law and conventions, the definition of what
constitutes morality is not generally codified, and when it is, | believe it could be referenced as public
order. This concern is related to the broad set of definitions used in the world to define morality. By
including morality in the list of allowable exclusions we have made the possible exclusion list indefinitely
large and have subjected the process to the consideration of all possible religious and ethical systems.
ICANN or the panel of reviewers will also have to decide between different sets of moral principles, e.g, a
morality that holds that people should be free to express themselves in all forms of media and those who
believe that people should be free from exposure to any expression that is prohibited by their faith or
moral principles. This recommendation will also subject the process to the fashion and occasional
demagoguery of political correctness. | do not understand how ICANN or any expert panel will be able to
judge that something should be excluded based on reasons of morality without defining, at least de-facto,
an ICANN definition of morality? And while | am not a strict constructionist and sometimes allow for the
broader interpretation of ICANN's mission, | do not believe it includes the definition of a system of
morality."

[68] http://www.icann.org/tids/agreements/net/appendix7.html

[69] 'While | accept that a prospective registry must show adequate operational capability, creating a
financial criteria is of concern. There may be many different ways of satisfying the requirement for
operational capability and stability that may not be demonstrable in a financial statement or traditional
business plan. E.g., in the case of an less developed community, the registry may rely on volunteer effort
from knowledgeable technical experts.

Another concern | have with financial requirements and high application fees is that they may act to
discourage applications from developing nations or indigenous and minority peoples that have a different
set of financial opportunities or capabilities then those recognized as acceptable within an expensive and
highly developed region such as Los Angeles or Brussels."

[70] "In general | support the policy though | do have concerns about the implementation which | discuss
below in relation to IG (P)".

[71] "In general | support the idea that a registry that is doing a good job should have the expectancy of
renewal. | do, however, believe that a registry, especially a registry with general market dominance, or
specific or local market dominance, should be subject to comment from the relevant user public and to
evaluation of that public comment before renewal. When performance is satisfactory, there should an
expectation of renewal. When performance is not satisfactory, there should be some procedure for
correcting the situation before renewal."

[72] Consensus Policies has a particular meaning within the ICANN environment. Refer to
http://www.icann.org/general/consensus-policies.htm for the full list of ICANN's Consensus Policies.

[73] http://www.icann.org/general/bylaws.htm#AnnexA

[74] http://www.icann.org/registries/agreements.htm

[75] The full list of reports is found in the Reference section at the end of the document.

[76] http://www.icann.org/announcements/announcement-4-07mar07.htm

[77] Found at http://www.icann.org/registrars/ra-agreement-17may01.htm

[78] Found at http://www.icann.org/registrars/accreditation.htm.

[79] Text of Recommendation #6: "Strings must not be contrary to generally accepted legal norms relating
to morality and public order that are enforceable under generally accepted and internationally recognized
principles of law. Examples of such principles of law include, but are not limited to, the Universal
Declaration of Human Rights (UDHR), the International Covenant on Civil and Political Rights (ICCPR),
the Convention on the Elimination of all forms of Discrimination Against Women (CEDAW) and the
International Convention on the Elimination of All Forms of Racial Discrimination, intellectual property
treaties administered by the World Intellectual Property Organisation (WIPQO) and the WTO Agreement on
Trade-Related Aspects of Intellectual Property Rights (TRIPS)."
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[80] Ms Doria took over from former GNSO Council Chairman (and GNSO new TLDs Committee
Chairman) Dr Bruce Tonkin on 7 June 2007. Ms Doria's term runs until 31 January 2008.

[81] Available at: http://forum.icann.org/lists/gtld-council/pdfOQqgaRNrXf.pdf

[82] Available at: http://ipjustice.org/wp/2007/06/13/ncuc-newgtld-stmt-june2007/

[83] This glossary has been developed over the course of the policy development process. Refer here to
ICANN's glossary of terms http://www.icann.org/general/glossary.htm for further information.

Comments concerning the layout, construction and functionality of this site should be sent to webmaster [at]
gnso.icann.org
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@ New Generic Top-Level

- DOMalns

About Applicants Program Status Reviews
News & Media

FREQUENTLY ASKED QUESTIONS
1.1 What is the new gTLD Program?

The new gTLD program is an initiative that will enable the introduction of new gTLDs (including both
ASCII and IDN) into the domain name space.

1.2 Why are new gTLDs being introduced?

One of ICANN's key commitments is to promote competition in the domain name market while ensuring
Internet security and stability. New generic Top-Level Domains (gTLDs) help achieve that commitment
by paving the way for increased consumer choice by facilitating competition among registry service
providers. Soon entrepreneurs, businesses, governments and communities around the world will be
able to apply to operate a Top-Level Domain registry of their own choosing.

1.3 Will the introduction of new gTLDs change how the Internet operates?

The increase in number of gTLDs into the root is not expected to affect the way the Internet operates,
but it will, for example, potentially change the way people find information on the Internet or how
businesses plan and structure their online presence.

1.4 How many new gTLDs are expected?

There is no way of knowing the exact number of applications ICANN will receive nor how many of these
applications will qualify and become gTLD registries. Market speculations have varied widely. The
process to evaluate applications is being constructed to economically accommodate a wide range.

1.5 Is applying for a new gTLD the same as buying a domain name?

No. Nowadays, organizations and individuals around the world can register second-level and, in some
cases, third-level domain names. (In a URL such as maps.google.com, "google" is a second-level name
and "maps" is a third-level domain.) They simply need to find an accredited registrar, comply with the
registrant terms and conditions and pay registration and renewal fees. The application for a new gTLD is
a much more complex process. An applicant for a new gTLD is, in fact, applying to create and operate a
registry business supporting the Internet's domain name system. This involves a number of significant
responsibilities, as the operator of a new gTLD is running a piece of visible Internet infrastructure.

1.6 How and when can | see which gTLD strings are being applied for and who is
behind the application?

Approximately 2 weeks after the application submission period closes, ICANN will post the public

portions of all applications received, including applied-for strings, applicant names, application type,
mission/purpose of proposed gTLD, and other public application data.
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1.7 Is ICANN initiating the New gTLD Program to make money?

ICANN is a not-for-profit organization and this is a not-for-profit initiative. The program is designed to be
self-funding. It is possible ICANN will over-collect or even under-collect for this first round of
applications. If the fee collection exceeds ICANN's expenses, the community will be consulted as to how
that excess should be used. For detailed information on the New gTLD Program budget, please refer to
the New gTLD Budget Explanatory Memorandum.

1.8 | have an idea for a new gTLD. Can | register my idea with ICANN in advance of
the next application period?

No, ICANN does not accept reservations or pre-registrations of new gTLDs. ICANN also does not
endorse any third parties to do so.

1.9 Can | pre-register a second-level domain name?

Be wary of anyone who claims to be able to reserve your place in line for a second-level registration for
one of these new gTLDs. Not only can no one predict which TLDs will be available, but the new TLD
operator may choose not to sell second-level registrations.

1.10 Can | reserve my trademark as a gTLD?

No, ICANN does not accept reservations or pre-registrations based on trademarks. But registries will be
required to operate sunrise or intellectual property claims services for the protection of trademarks. See
section 5.4.1 of the Applicant Guidebook for details.

1.11 Is the upcoming application process going to be the same as for the previous
new gTLD rounds in 2000 and 2003-47?

The application process will not be the same. The GNSO recommendations are intended to create a
standing policy to guide the opening of a gTLD application round as well as the continuing procedures.
Although this new implementation may share some similarities to the previous rounds, they are not
identical.

1.12 If someone applies for a TLD that is a brand name or a trademark that does
not belong to them, will the brand or trademark owners be notified by ICANN?

At this time, ICANN is not contemplating a notification system. ICANN is conducting global public
outreach to educate the community on what their responsibilities are, as well as what the formal
objection mechanism and timeline is, before the program launches. ICANN will publish the list of all
applications received after the application submission period closes, and will continue to publicize the
objection process and deadlines.

1.13 Does this application process cover new ccTLDs also?

No. Information on procedures for establishing ccTLDs is available at http://www.iana.org/cctld/cctld-
establishment-procedures-19mar03.htm. However, anyone, including ccTLD operators, may apply to
operate a new gTLD.

1.14 Where can | find more information about the Program?

Visit the New gTLD website at http://icann.org/newgtlds.
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1.15 Will there be a publicly available web site where the new gTLD application
information will be made available?

Yes. Approximately 2 weeks after the close of the application window, ICANN will post the public
portions of all applications on its website.

Application & Evaluation Process

2.1 Who can apply for a new gTLD?

Any established public or private organization that meets eligibility requirements anywhere in the world
can apply to create and operate a new gTLD Registry. Applicants will need to demonstrate the
operational, technical and financial capability to run a registry and comply with additional specific
requirements.

2.2 How do | apply for a new gTLD?

Any established public or private organization anywhere in the world can apply to create and operate a
new generic Top-Level Domain (gTLD) registry. Applicants will need to demonstrate the operational,
technical and financial capability to run a registry and comply with additional specific requirements.
Please refer to the Applicant Guidebook for detail information on the application process, including the
application questions in Module 2, attachment 2.

Please note that applying for a new gTLD is not the same as buying a domain name. An applicant for a
new gTLD is, in fact, applying to create and operate a registry business supporting the Internet's domain
name system. This involves a number of significant responsibilities, as the operator of a new gTLD is
running a piece of visible Internet infrastructure.

The application window is expected to open on 12 January 2012 and close on 12 April 2012.

The evaluation fee is US$185,000. Applicants will be required to pay a US$5,000 deposit fee per
requested application slot when registering. The deposit will be credited against the evaluation fee.
Other fees may apply depending on the specific application path. See the section 1.5 of the Applicant
Guidebook for details about the methods of payment, additional fees and refund schedules.

When the application round opens, candidates will apply via an online application system called TAS —
TLD Application System.

2.3 Can | apply for more than one gTLD?

Yes. Each gTLD applied-for string requires its own application.

2.4 Can | apply for any kind of gTLD or are there any specific restrictions?

ICANN has a set of specific technical rules that apply to all proposed gTLD strings. For example, an
application for a string composed entirely of numbers will be rejected. If an applicant chooses an IDN
gTLD, additional technical requirements apply. There is also a list of reserved gTLD names that are
unavailable for general use. Furthermore, applicants for a gTLD that is a geographic name must meet

additional requirements. All the specific restrictions are outlined in section 2.2.1 of the Applicant
Guidebook.
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2.5 Can | simply reserve a gTLD and decide later whether or not to use it?

ICANN expects all new gTLDs to be operational. One of the reasons ICANN is opening the top-level
space is to allow for competition and innovation in the marketplace. The application process requires
applicants to provide a detailed plan for the launch and operation of the proposed gTLD. gTLDs are
expected to be delegated within one year of signing a registry agreement with ICANN.

2.6 What will happen during the application window and how long will it last?

The application window is expected to open on 12 January 2012 and close on 12 April 2012. Applicants
will use a dedicated web-based application interface named TLD Application System (TAS) to apply,
where they will answer questions and upload supporting documents. TAS will only be available when
the application window opens.

2.7 How long will the evaluation process take?

First let's define the "evaluation process" as starting at the point when the application window closes.
There are several stages that an application may pass through prior to a final determination being
rendered. Those stages are Administrative Check, Initial Evaluation, Extended Evaluation, String
Contention, Dispute Resolution and Pre-delegation. The shortest path for a successful application is to
pass Administrative Check (lasting 2 months), Initial Evaluation (lasting 5 months) and then move to
Pre-delegation (lasting approximately 2 months) without any Objections filed or String Contention
concerns. In this case the evaluation process could take as little as 9 months to complete. On the other
hand if an application does not pass Initial Evaluation and elects Extended Evaluation and/or is in the
Dispute Resolution or String Contention stages then the evaluation process could take up to 20 months
to complete (or longer in the event that unforeseen circumstances arise). Please refer to Section 1.1.3 of
the Applicant Guidebook for detailed information on timing estimates.

2.8 How will gTLD applications be assessed?

Independent, third-party, expert panels will evaluate applications against criteria and requirements
outlined in the Applicant Guidebook.

2.9 What happens if there are multiple applications for the same string?

It is not feasible for two or more identical top-level strings to exist in the Internet’s domain name system.
Each domain name must be unique. If there are two or more applications for the same string, the String
Contention procedures would come into effect. The same would apply in cases where two or more
strings are considered to be confusingly similar. The processes proposed by ICANN to deal with the
identical and/or similar strings are described in detail in the Applicant Guidebook. Applicants always
have the opportunity to resolve contention by a mutually agreeable settlement amongst themselves.

2.10 If | want to apply for two similar or related TLDs, for example, ".thing" and
".thething" would that be two applications or one? And if two, do | have to pay
$185,000 for each?

If an applicant applies for .thing and .thething, those would be considered two separate applications.
(Applicants should note carefully that the application process is currently designed to not allow two
strings that are "confusingly similar" to each other to both be delegated into the DNS — please refer to
the full text of the Applicant Guidebook for details.) If both applications were approved, they would result
in two separate TLDs. Each application will be treated individually and there is no discount on
application fees based upon the filing of multiple applications.
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2.11 Can a New gTLD name contain numbers or dashes?

The ASCII label for a new gTLD name must consist entirely of letters (alphabetic characters a-z).

2.12 Can a New gTLD name be 2 letters?

Applied-for gTLD strings in ASCII must be composed of three or more visually distinct characters. Two-
character ASCII strings are not permitted, to avoid conflicting with current and future country-codes
based on the ISO 3166-1 standard.

2.13 Can | apply for country name under the New gTLD Program?

Applications for strings that are country or territory names will not be approved, as they are not available
under the New gTLD Program.

2.14 What happens after a new gTLD application is approved?

Once an application is deemed to satisfy the criteria outlined in the Applicant Guidebook and passes all
evaluation and selection processes, including objection processes and final approval, the applicant is
required to execute a registry agreement with ICANN and pass technical pre-delegation tests before the
new gTLD can be delegated to the root zone. Refer to Module 5 of the Applicant Guidebook for
information on the transition to delegation processes.

2.15 What happens if more applications are received than expected?

If the volume of applications exceeds expectations, applications will be processed in batches. The first
batch will be limited to 500 applications and subsequent batches will be limited to 400 to account for
capacity limitations due to managing extended evaluation, string contention, and other processes
associated with each previous batch.

2.16 How long will | have to wait for my TLD to go into the root?

Depending on what batch you are assigned to, it will then follow the timeline outlined in section 1.1.3 of
the Applicant Guidebook.

2.17 If | apply for .thing, would the translation of the term thing in other languages
also be protected in the new gTLD?

Each applied-for gTLD string requires its own application. ".thing" would be one application. A
translation of ".thing" in Arabic characters, for example, would be another application.

2.18 Is an excel file of the financial projection templates available?
The excel file of the financial projection template can be downloaded by clicking here.

2.19 Will ICANN consider reducing the ratings of financial institutions for the
continued operations instrument given recent financial market conditions?

ICANN will review our credit ratings requirement in light of prevailing market conditions.

2.20 Can economic enterprises qualify as communities in the sense of the
community priority evaluation criteria?
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There is no provision in the Applicant Guidebook for an application to “qualify” as a community. The
designation of an application as community-based is entirely at the discretion of the applicant.

A community priority evaluation may occur as a result of string contention. Where an applicant goes
through community priority evaluation, according to the criteria in Module 4 of the Applicant Guidebook,
an application meeting the threshold score of 14 will be awarded priority in the contention set.

2.21 Do “.brand” applications have to comply with all requirements in the
Applicant Guidebook?

The Applicant Guidebook specifies only 2 types of applications, standard and community. “.brand” is not
an application type provided for in the Applicant Guidebook. All applicants must comply with
requirements specified in the Applicant Guidebook.

TLD Applicant System (TAS)

3.1 Will there be a TAS demo prior to the opening of the application window?
Yes. A TAS interactive demonstration is being made available in advance of the application window.
Check www.icann.org/newgtlds for updates and to see whether it is available. The demonstration will
allow users to click through the various TAS screens but will not allow data entry.

3.2 When will | have access to TAS?

TAS will be available when the application window opens, which is currently expected to be on 12
January 2012, and not before. You can access TAS only after registering.

3.3 How will | access TAS?

A link to TAS will be provided on the ICANN website at www.icann.org/newgtlds when the application
window opens, which is expected to be on 12 January 2012.

3.4 What formats will TAS allow for the input of text?

TAS supports Unicode or plain text. Hyperlinks or stylized, formatted text, drawings or diagrams, cannot
be included in line with text. Supporting visuals will be allowed as attachments.

3.5 Will there be a fill-able table in TAS for the financial projections?

No. ICANN will make available a downloadable template in TAS for the completion of the financial
projections. Applicants will then be able to upload the completed template back into TAS.

3.6 How will | embed or attach graphics to my application?

Graphics, images, tables, diagrams may be uploaded as attachments. ICANN strongly recommends that
applicants label all graphics, images, tables, diagrams and attachments appropriately and reference
them in their responses.

3.7 Is there a limit in the number of characters/words for each response?

Yes. Every response is limited to a certain number of characters based on guidance provided in the
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Applicant Guidebook. One page approximately equates to 4,000 characters (including spaces).
Character limitation are by question, not by application. Applicants cannot transfer unused characters
from one response to another. Applicants may not use attachments to extend their text response.

3.8 Will I be timed-out or logged-off while completing an application?

For security purposes, TAS is programmed to detect inactivity and will automatically log off users after a
defined period of time. Please note that any data that have not been saved when the system logs a user
off will be lost. A user who is actively working in the system should not be kicked off.

3.9 Will TAS allow bullets, dashes, numberings?
TAS supports Unicode or plain text only. Applicants may use hyphens and numbers as plain text only.

3.10 Can | provide hyperlinks to online information as references, answers, or
appendices?

No. ICANN will not accept hyperlinks to online information as part of the response unless specifically
requested or called for in the question. The entire application should be self-contained. Evaluation
panels will only consider information provided within the allotted space in TAS for a particular question
(plus attachments for those questions where ICANN explicitly asks for them) as the applicant’s
response.

Objection & Dispute Resolution
4.1 How can | object to an application?

Approximately 2 weeks after the close of the application window, ICANN will post the public portions of
all applications that have been received on our website. At this time, the formal objection period will
begin and will last for approximately 7 months. Formal objections using pre-established Dispute
Resolution Procedures (DRP) may be filed on any of the following grounds:

String confusion
Legal rights
Community

Limited public interest

In all but exceptional circumstances, objections will be administered by independent Dispute Resolution
Service Providers (DRSP), rather than by ICANN. Refer to Module 3 of the Applicant Guidebook for
more information on objection procedures.

4.2 How much does it cost to file an objection?

At the time an objection is filed, the objector is required to pay a filing fee in the amount set and
published by the relevant Dispute Resolution Provider (DRSP). If the filing fee is not paid, the DRSP will
dismiss the objection without prejudice. After the hearing has taken place and the panel makes its
expert determination, the DRSP will refund the advance payment of costs to the prevailing party.

For details, see Sections 1.5.2 of the Applicant Guidebook.

There will also be costs involved in preparing an objection, which should be taken into account.
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4.3 What can | do if someone applies for a string that represents my brand or
trademark?

You can file an objection with the DRSP selected to administer "legal rights" objections. Details about
these procedures, such as who has standing, where and how objections are filed, and how much
objections will cost can be found in Module 3 of the Applicant Guidebook and the related New gTLD
Dispute Resolution Procedure. You must pay close attention to the objection deadlines that are
publically available on ICANN's website.

4.4 What are the estimated costs associated with registering a trademark with the
proposed Trademark Clearinghouse?

The costs are not currently known. We expect to request proposals from service providers of which cost
will be a key component in determining the appropriate provider.

4.5 Will ICANN prevent the registration of objectionable or racist extensions?

Consistent with the policy advice on new gTLDs, all applied-for strings could be subject to an objection-
based process based on Limited Public Interest grounds. This process will be conducted by the qualified
DRSP utilizing standards drawing on provisions in a number of international treaties. In addition to
Limited Public Interest objection, the GAC may also submit to ICANN a formal GAC advice on any
application. The process for GAC Advice on New gTLDs is intended to address applications that are
identified by governments to be problematic, e.g., that potentially violate national law or raise
sensitivities.

Fees & Timelines

5.1 When can | apply for a new gTLD?

The application window is expected to open on 12 January 2012.

5.2 How much is the evaluation fee?

The evaluation fee is estimated at US$185,000. Applicants will be required to pay a US$5,000 deposit
fee per requested application slot when registering. The US$5,000 will be credited against the
evaluation fee. Other fees may apply depending on the specific application path. See the section 1.5 of
the Applicant Guidebook for details about the methods of payment, additional fees and refund
schedules.

5.3 Are there any additional costs | should be aware of in applying for a new gTLD?
Yes. Applicants may be required to pay additional fees in certain cases where specialized process steps
are applicable, and should expect to account for their own business start-up costs. See Section 1.5.2 of
the Applicant Guidebook.

5.4 Will ICANN offer refunds?

Yes, refunds will apply in specific circumstances. Details about refund conditions are specified in section
1.5.1 of the Applicant Guidebook.
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5.5 If | withdraw my application, will | get a refund?

In certain cases, refunds of a portion of the evaluation fee may be available for applications that are
withdrawn before the evaluation process is complete. An applicant may request a refund at any time
until it has executed a registry agreement with ICANN. The amount of refund will depend on the point in
the process at which the withdrawal is requested. Please refer to section 1.5.1 of the Applicant
Guidebook for a schedule of refunds.

5.6 If my application does not get approved, will | be refunded the $185,000
application fee?

A full refund of the application fee is not available. Any applicant that has not been successful has the
option of withdrawing its application at the end of Initial Evaluation or Extended Evaluation for a partial
refund. Please refer to section 1.5.1 of the Applicant Guidebook for a schedule of refunds.

5.7 Are there any ongoing fees once a gTLD is approved by ICANN?

Yes. Once an application has successfully passed all the evaluation steps, the applicant is required to
sign a New gTLD Agreement (also called Registry Agreement) with ICANN. Under the agreement, there
are two fees: (a) a fixed fee of US$6,250 per calendar quarter; (b) and a transaction fee of US$0.25.
The latter does not apply until and unless more than 50,000 transactions have occurred in the TLD
during any calendar quarter or any four calendar quarter period. Please refer to section 6.1 of the New
gTLD Agreement in the Applicant Guidebook.

5.8 One of my clients would like me to handle all of the contracts on their behalf.
Do any scenarios exist in which a party may execute a Registry Contract on behalf
of a Registry Operator?

No. ICANN will only enter into an agreement with the applicant. There's no provision for Party X to enter
a registry agreement with ICANN designating Party Y as the registry operator.

Applicant Guidebook

6.1 What is the "Applicant Guidebook"?

The Applicant Guidebook provides a step-by-step procedure for new gTLD applicants. It specifies what
documents and information are required to apply; the financial and legal commitments; and what to
expect during the application and evaluation periods. The Applicant Guidebook can be found at
http://icann.org/newgtlds [PDF, 4.81 MB]

6.2 Why is ICANN asking for so much information from the applicants?

One of ICANN's core missions is to preserve the security, stability and global interoperability of the
Internet. Future new gTLD registries are expected to comply with ICANN's contract and follow all best
practices and standards to ensure this mission is fulfilled.

6.3 | understand that ICANN will only make available the Applicant Guidebook in
English (official version), Spanish, French, Chinese, Russian, and Arabic. Will
ICANN allow other independent parties to translate the Applicant Guidebook into a
language outside of the 6 UN languages mentioned?
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Yes, the Applicant Guidebook may be translated from the official English version into multiple languages
under the following conditions:

e Provide attribution to the source (ICANN’s English version of the Applicant Guidebook)

e Use the materials in context; and

e Do not use the materials in a way that implies ICANN sponsorship or approval of your work. This
includes not reproducing the ICANN logo separate from where it may appear within the materials.

In addition, the following disclaimer must appear in a prominent position on the translated version, in the
same language as the translated document: “This document is an unofficial translation not produced by
or endorsed by ICANN and is for information only. The original and authoritative text (in English) may be
found at: [link to the most recent English version of the Applicant Guidebook on the ICANN website].

gTLD History & Policy Development

7.1 How are new gTLDs created?

The decision to establish the New gTLD Program followed a detailed and lengthy consultation process
with all constituencies of the global Internet community. Representatives from a wide variety of
stakeholders—governments, individuals, civil society, business and intellectual property constituencies,
and the technology community—were engaged in discussions for more than 18 months. In October
2007, the Generic Names Supporting Organization (GNSO)—one of the groups that coordinates global
Internet policy at ICANN—completed its policy development work on new gTLDs and approved a set of
recommendations. Contributing to this policy work were ICANN's Governmental Advisory Committee
(GAC), At-Large Advisory Committee (ALAC), Country Code Names Supporting Organization (ccNSO)
and Security and Stability Advisory Committee (SSAC). The ICANN Board of Directors adopted the
policy in June 2008. A thorough brief to the policy process can be found at
http://gnso.icann.org/issues/new-gtlds/.

There are eight gTLDs that predate the formal establishment of ICANN as an organization. These are:
.com .edu .gov .int .mil .net .org .arpa. ICANN held two previous application rounds, one in 2000 and
another in 2003-4, where several proposals were submitted and evaluated. The gTLDs approved during
the 2000 round are: .aero .biz .coop .info .museum .name .pro. The gTLDs approved during the 2004
round are .asia .cat .jobs .mobi .tel .travel You can find additional information about these previous
application rounds at http://www.icann.org/tlds/app-index.htm (2000) and http://www.icann.org/tlds/stld-
apps-19mar04/ (2003-4). Applications received during these rounds were evaluated against previously-
published criteria, and those applicants who were successful went on to sign TLD Registry Agreements
with [CANN.

7.2 How did the new gTLD policy development process work?

The Generic Names Supporting Organization (GNSO) is responsible for creating policy applicable to
gTLDs. The GNSO policy development process on new gTLDs was aimed at creating a standing policy
to guide the ongoing introduction of new gTLDs. The GNSO Policy Development Process (PDP) is
formally defined in the ICANN Bylaws (see http://www.icann.org/general/bylaws.htm#AnnexA). The
GNSO's final report on the introduction of New gTLDs can be found here (Part A, Part B).

7.3 How are the GNSO's policy recommendations being implemented?

ICANN staff reviewed the 19 GNSO recommendations for the introduction of new gTLDs and developed
a set of steps to put each of them into practice, while also being cognizant of the guiding principles and
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implementation guidelines. One of the main outputs of this implementation work is the Applicant
Guidebook [PDF, 3.1 MB], which can be thought of as a roadmap for potential gTLD applicants.

Domain Name Basics

8.1 What is a domain name?

Every computer that accesses the Internet has a unique identifying address which is a string of numbers
called an "IP address" (IP stands for "Internet Protocol"). As IP addresses are often difficult to
remember, these numbers are transposed into characters or letters (the "domain name") and are what a
user types in when searching for websites or sending an email.

8.2 What is the Domain Name System (DNS)?

The Domain Name System (DNS) helps users to find their way around the Internet. Every computer on
the Internet has a unique address - just like a telephone number - which is a rather complicated string of
numbers. It is called its "IP address" (IP stands for "Internet Protocol"). IP Addresses are hard to
remember. The DNS makes using the Internet easier by allowing a familiar string of letters (the "domain
name") to be used instead of the arcane IP address. So instead of typing 207.151.159.3, you can type
www.internic.net. It is a "mnemonic" device that makes addresses easier to remember.

8.3 What is a top-level domain (TLD)?

Every domain name around the world ends with a top-level domain (TLD); these are the 2 or more
letters that come after the dot. There are currently two types of TLDs: generic top-level domain (gTLDs)
such as .com, .mobi, and .info, and country code top-level domains (ccTLDs) such as .uk, .br, and .cn. A
gTLD or a ccTLD is managed by a registry operator, an organization that maintains the registry
database, including the nameserver information for names registered in the TLD.

8.4 What are second-level and third-level domain names?

The portion of the domain name that precedes the top-level domain is called the second-level domain
name (for example, the "icann" in "icann.org"). There are also third-level domain names that appear
before the second-level domain name and again are separated by a dot (for example, events.icann.org).
Third-level domain names are also called sub-domains and are often used to categorize special
sections of a website.

8.5 What is a gTLD?

gTLD stands for generic Top-Level Domain. (what Internet users see as an Internet extension such as
.COM, .ORG, or .INFO) and they are part of the structure of the Internet's domain name system. The
gTLDs are also sometimes called labels, strings, or extensions.

8.6 What is a ccTLD?

ccTLD stands for country-code Top-Level Domain and are two-letter, top-level domains that identify a
country or territory. There are approximately 250 ccTLDs, for example: .ca for Canada, .jp for Japan,
and .eu for the European Union. A listing of existing ccTLDs is available at
http://www.iana.org/domains/root/db/.

8.7 What is an IDN?
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IDN stands for Internationalized Domain Name. IDNs are domain names represented by local language
characters, or letter equivalents. These domain names could contain characters with diacritical marks
(accents) as required by many European languages, or characters from non-Latin scripts (for example,
Arabic or Chinese). IDNs make the domain name label as it is displayed and viewed by the end user
different from that transmitted in the DNS. To avoid confusion the following terminology is used: The A-
label is what is transmitted in the DNS protocol and this is the ASCll-compatible (ACE) form of an IDNA
string; for example "xn--11b5bs1di". The U-label is what should be displayed to the user and is the
representation of the Internationalized Domain Name (IDN) in Unicode.

Miscellaneous

9.1 What is the process for submitting questions about new gTLDs?

ICANN encourages community inquiries on the gTLD process. Questions may be sent to
newgtld@icann.org. This FAQ will also be updated periodically based on questions received. Please
also check the New gTLD site at http://newgtlds.icann.org and Twitter to find out about the latest
developments.

9.2 If | apply for a TLD for my exclusive use and will only issue domain registration
for internal use, must | use an ICANN accredited registrar?

Yes. Registry operators must use only ICANN accredited registrars in registering domain names. If a
registry operator wishes to issue domain names, it must become an ICANN accredited registrar in order
to do so.

9.3 If | want to register a gTLD solely for my own use, for example, solely for use by
my company, partners, consultants, shareholders, auditors, etc., can | limit the
issuance of second level domains to those individuals? Can | refuse to accept
applications for second level domains from members of the public in general?

Yes. The applicant is responsible for setting the business model and policy for how they will use their
gTLD, so long as the registry is in compliance with the terms of the registry agreement.

9.4 If | want to register a gTLD solely to promote my own brand and undertake my
own marketing plans, can | refuse applications for second level domains from my
competitors? Can | also refuse applications for second level domains from
individuals who appear to be cybersquatters or scammers?

Yes. The applicant is responsible for setting the business model and policy for how they will use their
gTLD, so long as the registry is in compliance with the terms of the registry agreement.

9.5 After delegation, if the applicant's business plan for the new gTLD were to
change from the mission/purpose originally stated on question #18, would the
now-gTLD operator be penalized?

One of the reasons ICANN is opening the top-level space is to allow for competition and innovation in
the marketplace. ICANN recognizes that business models may evolve as the market matures. ICANN
will only hold TLD operators responsible for complying with the terms of the registry agreement.

9.6 Will applications be categorized as “sponsored” or “unsponsored” in this New
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gTLD application round?

No, applications will not be categorized as “sponsored” or “unsponsored” in this new gTLD application
round. ICANN carried out 2 previous new gTLD application rounds. Sponsored and unsponsored TLDs
were part of these 2 previous programs. These distinctions are not relevant to the New gTLD program.
Under the New gTLD program, a community-based designation can be made on any application. Please
refer to section 1.2.3 of the Applicant Guidebook for more information on community-based designation.

The information presented here about the application and evaluation process is the most up-to-date
available. However, it is a high-level summary and is subject to change. For exact details about the
program please review the actual text of the Applicant Guidebook.

ICANN  APPLICANT GUIDEBOOK NAMING SERVICES PORTAL GLOBAL SUPPORT

© 2015 Internet Corporation For Assigned Names and Numbers  Privacy Policy Terms of Service Cookies
Policy Site Map
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Preamble
New gTLD Program Background

New gTLDs have been in the forefront of ICANN’s agenda since its creation. The new gTLD
program will open up the top level of the Internet’s namespace to foster diversity, encourage
competition, and enhance the utility of the DNS.

Currently the namespace consists of 22 gTLDs and over 250 ccTLDs operating on various models.
Each of the gTLDs has a desighated “registry operator” and, in most cases, a Registry Agreement
between the operator (or sponsor) and ICANN. The registry operator is responsible for the
technical operation of the TLD, including all of the names registered in that TLD. The gTLDs are
served by over 900 registrars, who interact with registrants to perform domain name registration and
other related services. The new gTLD program will create a means for prospective registry
operators to apply for new gTLDs, and create new options for consumers in the market. When the
program launches its first application round, ICANN expects a diverse set of applications for new
gTLDs, including IDNs, creating significant potential for new uses and benefit to Internet users across
the globe.

The program has its origins in carefully deliberated policy development work by the ICANN
community. In October 2007, the Generic Names Supporting Organization (GNSO)—one of the
groups that coordinate global Internet policy at ICANN—formally completed its policy
development work on new gTLDs and approved a set of 19 policy recommendations.
Representatives from a wide variety of stakeholder groups—governments, individuals, civil society,
business and intellectual property constituencies, and the technology community—were engaged
in discussions for more than 18 months on such questions as the demand, benefits and risks of new
gTLDs, the selection criteria that should be applied, how gTLDs should be allocated, and the
contractual conditions that should be required for new gTLD registries going forward. The
culmination of this policy development process was a decision by the ICANN Board of Directors to
adopt the community-developed policy in June 2008. A thorough brief to the policy process and
outcomes can be found at http://gnso.icann.org/issues/new-gtlds.

ICANN’s work next focused on implementation: creating an application and evaluation process
for new gTLDs that is aligned with the policy recommendations and provides a clear roadmap for
applicants to reach delegation, including Board approval. This implementation work is reflected in
the drafts of the applicant guidebook that were released for public comment, and in the
explanatory papers giving insight into rationale behind some of the conclusions reached on
specific topics. Meaningful community input has led to revisions of the draft applicant guidebook.
In parallel, ICANN has established the resources needed to successfully launch and operate the
program. This process concluded with the decision by the ICANN Board of Directors in June 2011 to
launch the New gTLD Program.

For current information, timelines and activities related to the New gTLD Program, please go to
http://www.icann.org/en/topics/new-gtld-program.htm.
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Module 1

Introduction to the gTLD Application Process

Applicant Guidebook | version 2012-06-04

This module gives applicants an overview of the process for
applying for a new generic top-level domain, and includes
instructions on how to complete and submit an
application, the supporting documentation an applicant
must submit with an application, the fees required, and
when and how to submit them.

This module also describes the conditions associated with
particular types of applications, and the stages of the
application life cycle.

Prospective applicants are encouraged to read and
become familiar with the contents of this entire module, as
well as the others, before starting the application process
to make sure they understand what is required of them and
what they can expect at each stage of the application
evaluation process.

For the complete set of the supporting documentation and
more about the origins, history and details of the policy
development background to the New gTLD Program,
please see http://gnso.icann.org/issues/new-gtlds/.

This Applicant Guidebook is the implementation of Board-
approved consensus policy concerning the introduction of
new gTLDs, and has been revised extensively via public
comment and consultation over a two-year period.

1.1 Application Life Cycle and Timelines

This section provides a description of the stages that an
application passes through once it is submitted. Some
stages will occur for all applications submitted; others will
only occur in specific circumstances. Applicants should be
aware of the stages and steps involved in processing
applications received.

1.1.1 Application Submission Dates

The user registration and application submission periods
open at 00:01 UTC 12 January 2012.

The user registration period closes at 23:59 UTC 29 March
2012. New users to TAS will not be accepted beyond this
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time. Users already registered will be able to complete the
application submission process.

Applicants should be aware that, due to required
processing steps (i.e., online user registration, application
submission, fee submission, and fee reconciliation) and
security measures built into the online application system, it
might take substantial time to perform all of the necessary
steps to submit a complete application. Accordingly,
applicants are encouraged to submit their completed
applications and fees as soon as practicable after the
Application Submission Period opens. Waiting until the end
of this period to begin the process may not provide
sufficient time to submit a complete application before the
period closes. Accordingly, new user registrations will not
be accepted after the date indicated above.

The application submission period closes at 23:59 UTC 12
April 2012.

To receive consideration, all applications must be
submitted electronically through the online application
system by the close of the application submission period.

An application will not be considered, in the absence of
exceptional circumstances, if:

e ltisreceived after the close of the application
submission period.

e The application form is incomplete (either the
guestions have not been fully answered or required
supporting documents are missing). Applicants will
not ordinarily be permitted to supplement their
applications after submission.

e The evaluation fee has not been paid by the
deadline. Refer to Section 1.5 for fee information.

ICANN has gone to significant lengths to ensure that the
online application system will be available for the duration
of the application submission period. In the event that the
system is not available, ICANN will provide alternative
instructions for submitting applications on its website.

1.1.2 Application Processing Stages

This subsection provides an overview of the stages involved
in processing an application submitted to ICANN. Figure
1-1 provides a simplified depiction of the process. The
shortest and most straightforward path is marked with bold
lines, while certain stages that may or may not be
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applicable in any given case are also shown. A brief
description of each stage follows.
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Figure 1-1 — Once submitted to ICANN, applications will pass through multiple
stages of processing.

1.1.2.1 Applicatiou Submission Period

At the time the application submission period opens, those
wishing to submit new gTLD applications can become
registered users of the TLD Application System (TAS).

After completing the user registration, applicants will supply
a deposit for each requested application slot (see section
1.4), after which they will receive access to the full
application form. To complete the application, users will
answer a series of questions to provide general information,
demonstrate financial capability, and demonstrate
technical and operational capability. The supporting
documents listed in subsection 1.2.2 of this module must
also be submitted through the online application system as
instructed in the relevant questions.

Applicants must also submit their evaluation fees during this
period. Refer to Section 1.5 of this module for additional
information about fees and payments.

Each application slot is for one gTLD. An applicant may
submit as many applications as desired; however, there is
no means to apply for more than one gILD in a single
application.
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Following the close of the application submission period,
ICANN will provide applicants with periodic status updates
on the progress of their applications.

1.1.2.2 Administrative Completeness Check

Immediately following the close of the application
submission period, ICANN will begin checking all
applications for completeness. This check ensures that:

¢ All mandatory questions are answered;

e Required supporting documents are provided in the
proper format(s); and

¢ The evaluation fees have been received.

ICANN will post the public portions of all applications
considered complete and ready for evaluation within two
weeks of the close of the application submission period.
Certain questions relate to internal processes or
information: applicant responses to these questions will not
be posted. Each question is labeled in the application form
as to whether the information will be posted. See posting
designations for the full set of questions in the attachment
to Module 2.

The administrative completeness check is expected to be
completed for all applications in a period of approximately
8 weeks, subject to extension depending on volume. In the
event that all applications cannot be processed within this
period, ICANN will post updated process information and
an estimated timeline.

1.1.2.3 Comment Period

Public comment mechanisms are part of ICANN’s policy
development, implementation, and operational processes.
As a private-public partnership, ICANN is dedicated to:
preserving the operational security and stability of the
Internet, promoting competition, achieving broad
representation of global Internet communities, and
developing policy appropriate to its mission through
bottom-up, consensus-based processes. This necessarily
involves the participation of many stakeholder groups in a
public discussion.

ICANN will open a comment period (the Application
Comment period) at the time applications are publicly
posted on ICANN’s website (refer to subsection 1.1.2.2). This
period will allow time for the community to review and
submit comments on posted application materials

ICANN
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(referred to as “application comments.”) The comment
forum will require commenters to associate comments with
specific applications and the relevant panel. Application
comments received within a 60-day period from the
posting of the application materials will be available to the
evaluation panels performing the Initial Evaluation reviews.
This period is subject to extension, should the volume of
applications or other circumstances require. To be
considered by evaluators, comments must be received in
the designated comment forum within the stated time
period.

Evaluators will perform due diligence on the application
comments (i.e., determine their relevance to the
evaluation, verify the accuracy of claims, analyze
meaningfulness of references cited) and take the
information provided in these comments into
consideration. In cases where consideration of the
comments has impacted the scoring of the application,
the evaluators will seek clarification from the applicant.
Statements concerning consideration of application
comments that have impacted the evaluation decision will
be reflected in the evaluators’ summary reports, which will
be published at the end of Extended Evaluation.

Comments received after the 60-day period will be stored
and available (along with comments received during the
comment period) for other considerations, such as the
dispute resolution process, as described below.

In the new gTLD application process, all applicants should
be aware that comment fora are a mechanism for the
public to bring relevant information and issues to the
attention of those charged with handling new gTLD
applications. Anyone may submit a comment in a public
comment forum.

Comments and the Formal Objection Process: A distinction
should be made between application comments, which
may be relevant to ICANN’s task of determining whether
applications meet the established criteria, and formal
objections that concern matters outside those evaluation
criteria. The formal objection process was created to allow
a full and fair consideration of objections based on certain
limited grounds outside ICANN’s evaluation of applications
on their merits (see subsection 3.2).

Public comments will not be considered as formal
objections. Comments on matters associated with formal
objections will not be considered by panels during Initial
Evaluation. These comments will be available to and may

% 1-6
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be subsequently considered by an expert panel during a
dispute resolution proceeding (see subsection 1.1.2.9).
However, in general, application comments have a very
limited role in the dispute resolution process.

String Contention: Comments designated for the
Community Priority Panel, as relevant to the criteria in
Module 4, may be taken into account during a Community
Priority Evaluation.

Government Notifications: Governments may provide a
notification using the application comment forum to
communicate concerns relating to national laws. However,
a government’s notification of concern will not in itself be
deemed to be a formal objection. A notification by a
government does not constitute grounds for rejection of a
gTLD application. A government may elect to use this
comment mechanism to provide such a notification, in
addition to or as an alternative to the GAC Early Warning
procedure described in subsection 1.1.2.4 below.

Governments may also communicate directly to
applicants using the contact information posted in the
application, e.g., to send a notification that an applied-for
gTLD string might be contrary to a national law, and to try
to address any concerns with the applicant.

General Comments: A general public comment forum will
remain open through all stages of the evaluation process,
to provide a means for the public to bring forward any
other relevant information or issues.

1.1.2.4 GAC Early Warning

Concurrent with the 60-day comment period, ICANN’s
Governmental Advisory Committee (GAC) may issue a
GAC Early Warning notice concerning an application. This
provides the applicant with an indication that the
application is seen as potentially sensitive or problematic
by one or more governments.

The GAC Early Warning is a notice only. It is not a formal
objection, nor does it directly lead to a process that can
result in rejection of the application. However, a GAC Early
Warning should be taken seriously as it raises the likelihood
that the application could be the subject of GAC Advice
on New gTLDs (see subsection 1.1.2.7) or of a formal
objection (see subsection 1.1.2.6) at a later stage in the
process.

1-7
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A GAC Early Warning typically results from a notice to the
GAC by one or more governments that an application
might be problematic, e.g., potentially violate national law
or raise sensitivities. A GAC Early Warning may be issued for
any reason.! The GAC may then send that notice to the
Board - constituting the GAC Early Warning. ICANN wiill
notify applicants of GAC Early Warnings as soon as
practicable after receipt from the GAC. The GAC Early
Warning notice may include a nominated point of contact
for further information.

GAC consensus is not required for a GAC Early Warning to
be issued. Minimally, the GAC Early Warning must be
provided in writing to the ICANN Board, and be clearly
labeled as a GAC Early Warning. This may take the form of
an email from the GAC Chair to the ICANN Board. For GAC
Early Warnings to be most effective, they should include
the reason for the warning and identify the objecting
countries.

Upon receipt of a GAC Early Warning, the applicant may
elect to withdraw the application for a partial refund (see
subsection 1.5.1), or may elect to continue with the
application (this may include meeting with representatives
from the relevant government(s) to try to address the
concern). To qualify for the refund described in subsection
1.5.1, the applicant must provide notification to ICANN of
its election to withdraw the application within 21 calendar
days of the date of GAC Early Warning delivery to the
applicant.

To reduce the possibility of a GAC Early Warning, all
applicants are encouraged to identify potential sensitivities
in advance of application submission, and to work with the
relevant parties (including governments) beforehand to
mitigate concerns related to the application.

1.1.2.5 Initial Evaluation

Initial Evaluation will begin immmediately after the
administrative completeness check concludes. All
complete applications will be reviewed during Initial
Evaluation. At the beginning of this period, background
screening on the applying entity and the individuals
named in the application will be conducted. Applications

1 While definitive guidance has not been issued, the GAC has indicated that strings that could raise sensitivities include those that
"purport to represent or that embody a particular group of people or interests based on historical, cultural, or social components of
identity, such as nationality, race or ethnicity, religion, belief, culture or particular social origin or group, political opinion, membership
of a national minority, disability, age, and/or a language or linguistic group (non-exhaustive)" and "those strings that refer to
particular sectors, such as those subject to national regulation (such as .bank, .pharmacy) or those that describe or are targeted to a
population or industry that is vulnerable to online fraud or abuse.”
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must pass this step in conjunction with the Initial Evaluation
reviews.

There are two main elements of the Initial Evaluation:

1. String reviews (concerning the applied-for gTLD
string). String reviews include a determination that
the applied-for gTLD string is not likely to cause
security or stability problems in the DNS, including
problems caused by similarity to existing TLDs or
reserved names.

2. Applicant reviews (concerning the entity applying
for the gTLD and its proposed registry services).
Applicant reviews include a determination of
whether the applicant has the requisite technical,
operational, and financial capabilities to operate a
registry.

By the conclusion of the Initial Evaluation period, ICANN will
post notice of all Initial Evaluation results. Depending on the
volume of applications received, such notices may be
posted in batches over the course of the Initial Evaluation
period.

The Initial Evaluation is expected to be completed for all
applications in a period of approximately 5 months. If the
volume of applications received significantly exceeds 500,
applications will be processed in batches and the 5-month
timeline will not be met. The first batch will be limited to 500
applications and subsequent batches will be limited to 400
to account for capacity limitations due to managing
extended evaluation, string contention, and other
processes associated with each previous batch.

If batching is required, a secondary time-stamp process will
be employed to establish the batches. (Batching priority
will not be given to an application based on the time at
which the application was submitted to ICANN, nor will
batching priority be established based on a random
selection method.)

The secondary time-stamp process will require applicants
to obtain a time-stamp through a designated process
which will occur after the close of the application
submission period. The secondary time stamp process will
occur, if required, according to the details to be published
on ICANN’s website. (Upon the Board’s approval of a final
designation of the operational details of the “secondary
timestamp” batching process, the final plan will be added
as a process within the Applicant Guidebook.)
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If batching is required, the String Similarity review will be
completed on all applications prior to the establishment of
evaluation priority batches. For applications identified as
part of a contention set, the entire contention set will be
kept together in the same batch.

If batches are established, ICANN will post updated
process information and an estimated timeline.

Note that the processing constraints will limit delegation
rates to a steady state even in the event of an extremely
high volume of applications. The annual delegation rate
will not exceed 1,000 per year in any case, no matter how
many applications are received.?

1.1.2.6 Objection Filing

Formal objections to applications can be filed on any of
four enumerated grounds, by parties with standing to
object. The objection filing period will open after ICANN
posts the list of complete applications as described in
subsection 1.1.2.2, and will last for approximately 7 months.

Objectors must file such formal objections directly with
dispute resolution service providers (DRSPs), not with
ICANN. The objection filing period will close following the
end of the Initial Evaluation period (refer to subsection
1.1.2.5), with a two-week window of time between the
posting of the Initial Evaluation results and the close of the
objection filing period. Objections that have been filed
during the objection filing period will be addressed in the
dispute resolution stage, which is outlined in subsection
1.1.2.9 and discussed in detail in Module 3.

All applicants should be aware that third parties have the
opportunity to file objections to any application during the
objection filing period. Applicants whose applications are
the subject of a formal objection will have an opportunity
to file a response according to the dispute resolution
service provider’s rules and procedures. An applicant
wishing to file a formal objection to another application
that has been submitted would do so within the objection
filing period, following the objection filing procedures in
Module 3.

Applicants are encouraged to identify possible regional,
cultural, property interests, or other sensitivities regarding
TLD strings and their uses before applying and, where

% See "Delegation Rate Scenarios for New gTLDs" at http:/icann.org/en/topics/new-gtlds/delegation-rate-scenarios-new-gtlds-
060ct10-en.pdf for additional discussion.
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possible, consult with interested parties to mitigate any
concerns in advance.

1.1.2.7 Receipt of GAC Advice on New gTLDs

The GAC may provide public policy advice directly to the
ICANN Board on any application. The procedure for GAC
Advice on New gTLDs described in Module 3 indicates that,
to be considered by the Board during the evaluation
process, the GAC Advice on New gTLDs must be submitted
by the close of the objection filing period. A GAC Early
Warning is not a prerequisite to use of the GAC Advice
process.

If the Board receives GAC Advice on New gTLDs stating
that it is the consensus of the GAC that a particular
application should not proceed, this will create a strong
presumption for the ICANN Board that the application
should not be approved. If the Board does not act in
accordance with this type of advice, it must provide
rationale for doing so.

See Module 3 for additional detail on the procedures
concerning GAC Advice on New gTLDs.

1.1.2.8 Extended Evaluation

Extended Evaluation is available only to certain applicants
that do not pass Initial Evaluation.

Applicants failing certain elements of the Initial Evaluation
can request an Extended Evaluation. If the applicant does
not pass Initial Evaluation and does not expressly request
an Extended Evaluation, the application will proceed no
further. The Extended Evaluation period allows for an
additional exchange of information between the
applicant and evaluators to clarify information contained
in the application. The reviews performed in Extended
Evaluation do not introduce additional evaluation criteria.

An application may be required to enter an Extended
Evaluation if one or more proposed registry services raise
technical issues that might adversely affect the security or
stability of the DNS. The Extended Evaluation period
provides a time frame for these issues to be investigated.
Applicants will be informed if such a review is required by
the end of the Initial Evaluation period.

Evaluators and any applicable experts consulted wiill
communicate the conclusions resulting from the additional
review by the end of the Extended Evaluation period.
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At the conclusion of the Extended Evaluation period,
ICANN will post summary reports, by panel, from the Initial
and Extended Evaluation periods.

If an application passes the Extended Evaluation, it can
then proceed to the next relevant stage. If the application
does not pass the Extended Evaluation, it will proceed no
further.

The Extended Evaluation is expected to be completed for
all applications in a period of approximately 5 months,
though this timeframe could be increased based on
volume. In this event, ICANN will post updated process
information and an estimated timeline.

1.1.2.9 Dispute Resolution

Dispute resolution applies only to applicants whose
applications are the subject of a formal obje