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DECLARATION OF DOUGLAS B, ARMENTROUT

I, DOVJGLAS B. ARMENTROUT, declare as follows:

1. Tam the Chicf Exscutive Officer of defandant NeuLavel, Ine. Thave peraonal
kmowledge of the facts set forth below and if called and swotn as a witnass, coml and would
testify competently thereto,

2 1 submit this declaration in support of defendant NeuLevs!'s opposition to
plainsiffs’ request for preliminary injunctive refief.

3. NeuLevel's plan for initial “landrash™ domain name registrations in the new top
leve] doraatn nams registry, .biz, balances many competing concems, ranging from the
protection of the legitimate 1ights of trademark owmers around the world to the peed to increase
comnpetition for domgin name registration services. The lsunch of iz has been the product of
years of compromise aw consensys triilding by the Internet Corporation for Assigned Names
and Numbers ("ICANN") within the intemational commmunity to increass the availability of
Internet domain names while ensuring the Intcemet's stability and technical performance.
Beforo discussing the NeuLevel progron for faunching its registry for biz, 1 provide below
some¢ backgrownd on the development of the Internet domain name gystemn to put the lwunch of
our Inmsiness in porspectiva.

‘The Development of the Internet and the Domatn Name System

4. The Internet is a network of computer networks that operates workdwide, Tt is
the product of research efforts by the Departmant of Defense and the National Sefence
Foundation. The DOD lannched ARPANET, the Internet’s predesessor, in 1969, Uliimately,
the NSFNET of ihe National Sciencs Foundation superseded ARPANET in 1990. The United
States has played a central role in the development and sopport of the Indernst for the last thirry
YOS,

5. The Intertet consizes of a hicrarchical network of computers that are able to
rasolve dphanmperic data into groups of yumbers, Thess groups of nuntbers, also kpown az IP
adidresses, are litarlly the “phone numbera™ that snable the network: to Locate u particuler site
oo the Intemed, This procesy allows a uzer 1o type in an alphanumsdc domain name, rathes thag
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blocks of nambers, atvd this to reach & parlicular Infernet site, A domain name usually consists
of two levels: a Sacond Level Domain end & Tap Level Domain {“TLD"). The system by
which names ars created and allocates to differant usars is known ss the Domain Name Systet,
or "DINS".

6. Pursuant to contracts with ICANN, “registries” operats top level domains, The
role of a registry is to store the varions domain names that are registered in a database and make
cortain that its servers appropriately map the domain names to an Internet addrees. Registries,
I twrn, enter into contracts with “registrare™ which deal directty with the Internet poblic and
aceept apploations to reglater domain names. Registrars determine whether 8 domain name is
available from the registry by accessing the regiatry"s shared registration ¢ystem over the
Hnternst, This general structyre has been in place in the operation of the .com, net, and .org.
registries,

7. mnﬂsmhmumiﬂ'&umnmlofﬁwUnﬁudSmmmmtﬁ:rmy
years, Recognizing the unique nature of the Enternet, mnd the United States® special relationship
thercto, in 1997, then Prexident Clinton directed the Secretary of Commerce to *make the
governance of the domain name system private s competitive and to create a contractually
baged self-regulatory regime that deals with poteatial conflicts batwesa domain nxme psage and
trademark laves on a global basis.” Presidential Dizectiver Electronic Commence, Fuly 1, 1997
{mtached as Exhibit A). This privatizuion program was indended io deiermine whether a
private ofganization with an international constituency could manege the DNS and thereby
mmwmimhmﬁmﬂmmmmmmofmmm.
These policics wers reflected in the DOC’s subsequent policy statmment known as the “Whits
Paper.” 63 Fod. Reg. 31,741 (June 10, 1998) (attnched as Exhibit B).

8. The Internet Corporation for Assigned Names and Numbers (“ICANN") was
fubzeqoently formed for that purpose. ICANN then entered into 4 Memorandum of
Understanding {“MOU™) with the DOC that reflected the policies of the While Paper and the
presidemtial directives on privatizing the DNS.  Ses Exhibit C.

9. Incamying out the dimctives in the MOU, and after extonsive intemationsl
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debate and comment sbout the addition oFnew top level domaina, ICANN detcrminad it would
add new gTLDs to the Internct. Thix international discussion took place twangh several
working groupe chartered by ICANN a8 well ny thraught discuagion by tha lnternet community
ot meetings held around the world: Berlin, Germaay, May 1999; Santiago, Chile, Augnst 1999;
Caito, Eyvpt, March 2000; Yokohama, Japan, July 2000. Each of these mestmgs was open to
the werld Internst coomrmuaity and ollow-up dialogue was conducted in public forums on the
Intemet (archived at itp:/fwww.icann org) sfter onch of these meetings.

10.  Afer these mectings and commithee meetings of various working groups set up
1o congider the irsues surrounding the Lumch of Gie new gTLD=, including the Intellexctual
Property Constitweney and the Govemnmental Advisory Committee (comprised of govornment
representatives of ICANN participant countries), ICANN solicited RFPs for the introduetion of
g¢TLDs. The crtenia for proposale and the scloction process forusad op the nesd to maimain the
Tnternct’s siability, to cohance competition for registry services, 1o protect the rights of third
parties and to prove financial, techmical and opemtional vinbility for the ncw regisiry, among
other things.

11.  ICANN recogmized the unigue challenges to be faced by the lannch of new name
spaces given the domand for Inteenet domain names and the significant increase in Internet
usage gince the lavneh of .com, .org and .act. The [CANN RFP requeatcd that the parties
mterested in activg as the reglstries for the new nems spaces spacifically address how they
would hemdle the bndrush perlod and sclect applications for domain namas, NeuLevel's
proposal fox handling thess issues is described in more detaf] below.

NeaLevel's Proposal to Provide Roglsmry Scrvices for biz: Considerations in Lauaching
A New Namc Space That were Reflected jn the Proposal and Finsl Contract with ICANN

12.  NeuLevel's initia] proposal for the .biz regisiry was posted on the Iitarnet in
Qctober 2000 for publie comment along with the mamy other proposals to aperate new gT1LDs,
On November 16, 2000, ICANN selected aeven new gTLDs, including .biz. The sclection
process wad public and open, consistent with ICANN's eonsensua-driven, bottom—up dectsion-

Decierayion of Docgtae B, Anmammone
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wmeking policy and with the policics st forth in the MOU and the White Paper. The sucecsshil
applicent for the .biz registry wes NouUevel, Inc., then known as JVTeam, 1.1.C. Thereafier,
ICANN and NeuLevel mdertook a process of discusaion sd negotiation aimed st arriving at 2
satisfaciory top-level domatn name regisiry agreement.

13.  Launching a new name space in 200] prasents a different 2e¢ of circamstances
than wicn the first tog level domains, .com, .net and .org were introduoed many years ago.
Those name spaces developed over time when the demumd for Internat domain namas was
substantiaily less than it is now. At that time only a very small percentage of the Unitad States
popalation was commected via the Imtcmet and in the carly days of .com's existence there were
only a few hundred active names. Now with mass acceptance of the Intemet, €here arc over 36
million dommain names i existence with 22 million of those being .com names.

14,  Another reason launching a new name space in 2001 presents particulsr
problems is the increase in domain name speculators wio use custom writton seripts, or
computer progrénis, enabling them to send hnndreds of requesty for particular names ic a single
mimats, Rumﬂngcc;mpmwanipuhmtuthum&obta{ningadunﬁn
name,

15.  NenLavel was qwars that tunning these scripin had causcd technical difficultics
in other regisity shared systemn. In particular, NeuLevel knew that Network Soltions, Fc.
("NST") , the registry for .com, .org and .net, had problems with its shaved registration ayStim
because a fow registrars were making very large munbers of querics for names expected to
hinr.:q.'tiri&. These practices threatened the integrity and reliability of the NSI systems.

16.  Indesigning its application systern for .biz numes, NenTavel anticipated that the
instantaneows demand for biz pames at launch wonld be enctinous, Even a conservative
estimate of applications for 10% of the registered .com names presents more initial demand
than any first come, first serve shared registration system could handle froms a technology
standpoint. It would have been impassible o beild & shared registration wystem to handle the
anticipated initial demand. And, even if such a system could be designed, it weould be cost
prohibitive to do so, and such an over-enginesrsd system would be obeolete and unnecessary

Dt o Dougdet B, Afmarrivour
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the day the registry began aperations.

17.  The possibility of disruption of service due to the initial demand during the
initial lendrdsh period alev presented NeuLevel with a problam in meeting KCANNs
requirament 1o provide all regisirars with equal access to the shared registration system. ICANN
requiros that registries for all the gTLDa, both new and old, provids all ICANN-Accredited
registrars with equivalent access to the registries’ shared rogistration system, This requirement
it part of the Whits Pepar and MOTI policies of meressing eompetition in repivtration services
and providing Luternet wsers with more choices.

18.  The differences between processing capabilities of the various registrars, and the
resulting diffioulty of providing squal access to the NevLevel Shared registration system is beat
explained in historical context. When ICANN was formed, there was only a single registrar,
NS, now 8 Verisign company. Since that time, ICANN has been working to increase
competition at this retall level and there are now over 180 accredited registrane, with
approximately hall of those actively operating to regaster domain names. These registrars vary
widely in thair capitalization, technological expertisc and hawdware and softwam
inffastruciures. manmpmﬂ'pmcuﬂngpﬁwetuﬂhﬂvﬁmsrﬂﬁmmdiﬂhnmnﬁhﬁl
amount of money and technological aepertise they havs dedicated to their own svstems,
Registrar differ in ability t» conmnunicate with Neal evel’s scrvers bacaunse of differences in
the number of pipes and bandwidth they have purchesed to make such connections.

1%, Tocreate oqual access for all regidtrars during the landmsh period, Nenl avel
had to account for thase various diffcrencas between the registrats, inchuding their different
Intemnet access capabilities, software and herdware infrastructirss, computes processing power
and ability to commmmicata with NeuLevel’s servers. This is bocause the larger and more
powerful repistrars have the infrastructure and the bandwidth to access NenLevel™s shared
tegisiration system more frequenty and with more retiability than many other registrars. This
meane they cau initiate more registration scasioms with the shared regisiration system tham the
smaﬂﬂmm‘mm.wmwuﬂdmahlsm:mm?buinmmmmmmw
and leass technologically advansed rgistears and to block acceas by the other registrars who, in
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essenis, would be more likely to get a “busy™ signal and be tmable to contact the NeuLevel
server. The abligation of equal access 13 meant to bovel the playing fickd in terms of these
technical differences and give all Internet users, no matter which registrar they wse, squal access
and opportunity with the INS. T fact, fair and aqual access for ull accredited registrars is such
an immporisnt value to ICANN and the global internet cotumnnity that lCANN hes set out severe
tronctary penalties to any gTLD rogistry if thw registry fails to provide such fidr and equal
aCCEEs. -

20. - To provent latger registrem foom having an unfair edvantage and to atay in
complisnce with its equal access charter, NeuLeve) had to devise 3 system that allowed each
registrat to submit spplications during the kmdrush period withouwt impediments dus to Inck of
bandwidth, software or hardware. NenLavel proposed a randomization process during the
Iandrush period (which is described in more detail at paragraphe SO throngh3 below) to
accomnodate ICANN’s requirement that all registrars be kreated equally, Allowing all
registrars (o submit applications in batches during the initia) \andmsh period and zelocting
applications candomly regardless of ihe reglatrar eliminates the concers over differences in
bandwidth, hardware and software confignoations of the vardous registrars. 1 have meviewed the
only othér final regietry agrecments for the new gYLDa (for .info and .name). Baoth of these
registry agreamamts also eraploy randemization processce to assign new domain names, [
believe these processes are necessary to achieve equal accass. Thase agreamants can be seen at
et/ Fwevew dcanngrg

2l.  Tihas been sngpested that NeuLavel could have adopted & rule that tinvited each
spplicant to one eniry. In ight of past experience, this rule would have been impossible to
etforce and would have provided violators of such a yule with an unfar advantege, Given the
number of registrars and the number of potential applicants fir biz pames, there is no way to
limit the number of catrise for names in the landrush pesiod and be anserad that individuals or
entities are ot attempting to circumvemnt the sysizm by wubmitting more than one entry for thedr
| business address. Applicants could submit yuitiple applications by using different versions of
their same or other identifying information (/.«. Jotm Smith versus J. Smith versug J, E. Smith),

Daclemipn of Doargies B, Alooniout
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ar by using munerous employee o-mail addresses. Computer programs exist that genetate
fictitious employea nzmes and/or emall addresses in stringy 5o that a single applicant can
submnit a5 many applications as possible. In short, there are many demonstrated methods to
evade such a single application rle. Finally, even if such a limit had been placed on the
program, there wonld have had to have been a selection process since there could stil! be more
than one appticant for a particuler nerme even if thero could have been ouly one entry per entity.

22, Also. NeuLevel had to pewvent the problem presentad by the nuoning of
computer $ckipts deseribed above, whereby entittes would design computer programs to eneble
then to apply repeatedly and instantaneously for the same domain names throughout the
registration period, This would provide an wnfair advantage to registrars with the tachmical
capacity and the capital to run snch progrems and could bring the shaped registration system
“down”, meaning that the flood of applications such programs could creats wanld be more than
the NeuLevel servers could handle, resulting im the disnuption of the service. These overloads
of the tachnical systems have the effect of “denial of service™ attacks and can be substantial
business disreptions that bring ths business to a halt until remedied. These mterruptions are
sitrilar o the attacks that computer networks face from viruses spread throngh ensad] and with
the same ability to disable scrvice. For expiring names on its existing regintries (a small
fraction of the names available during the landnuh), NSI has experienced such service
intesruptions due to compater scripts beitg nun by registrars secking to be the first to discover 2
name for which the registration is about to expire.

23.  Fer all of thess reasons, NeuLeve] could not ndopt & first-come, first-serve
approach to the landrush period. Neulewel instead decided to have a short initizl landrosh
period wheeslyy applications would be accepted and sslection of the names for which there were
mltiple applications would be conducted on a random basis. Thie approach made speed and
technologicai differences between tho registrars irelevant and met the equal access obligations
of the [ICANN contract,

24. Tt also proved an imposgible task 1o atteropt to police the sumerous ways that
eutities could submit multiple emiries. NeuTevel’s $2.00 processing fee per application charged
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to the registrar has the added benefit of serving as 2 detezrent to multiple enivies, inchuding the
problem of the nusmng of scripls described sbove. While this foe was fntanded to achicve &
partial cost recovery for the eximordinary costs applicable solely to the tndrush program
(described more fully below), 2s 4 financial deterrent to mtultiple entries it brings some balancs
to the application process and avoids the unfair adventage to be gaincd by computer script
funng.

25,  Finally, it bas been suggested that NenT sve] should have pursued an apction
model as an altemative to the model discuased above, However, NeuLeval believed that an
suction model would be inberently anfair to the Internet community snd that ICANN wald not
have accopted & propasal incorporating an suction model in respomse to ita RFP. The debate
regarding the launch of new name spaces over the years priar to the RFP had made it ¢1zar that
the Internet community was opposed to an auction model. Moreover, the auction mode] did not
serve JCANN's purposc of the launch of 2 new naxme space as it would have made sceess to the
Dew names Limited only to those who could affoed to purchiase them at the highest prices.
NeuLevel also roalized the need to have 4 competitively priced altemnative to domuein names
offered by other registries and rejected the auction model fist this reason as well.

The NeuLevel ICANN Reghtry Agreement
25. Neulevs] and ICANN developed and signed s registry agrosment on May 11,

2001 aimed at addressing various concerns, inclading concems about implemeanting a domain
name registration procass that could have multiple Intemet uses clogging and potentially
overwhelming the regisiry. This registry agrosment was digoused at various JCANN mectings
[{arovnd the world and was also posted repeatediy oo the Internet for imtemational pblie
dircussion and comment begimming in March of 2001,

27.  Andiscussed above, NenLevel's contract requires that all regisirars be able o
access Neulevel's Shared ragistration yystetn using the sams meens available and on the same
terms and comditions.

28.  The rogisiry agicement comisind cortain other teyms. The biz regiciry is a

| '
1rmﬁﬂedmgimy,mﬁehmmﬁ#.nnﬂﬂm@sﬁumhnmﬂwhkhmﬂaihbkmaﬂ
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registranty, this registry is limited o usc by businesses. Appendix L to the registry agrecment
provides that registrations for the iz TLD “must be usod or fntendead to be used primarily for
bona fide business or commnercial purposes . . . Such purposes are further defined in that
Appendix, Inclndad in such further definition is the statement that registration of 2 .biz domain
name exclugively for personel, non-commercial nses is not a bona fids businesa or commercial
purposc for regisiraton.

29,  Appendix L contains a firther limitation: “Registering a dornain name solely for
the parposcs 0f (1) sclling, trading, or leasing the domain neene for compensation, or {2) the
unsolicited offering to sc}l, trade or lazse the domain name for compensation chall not
constitule 2 “bons Gde business of comumercial nse” of that demain name. If 8 domain name is
need iy viclation of this provision, then such nee constitutes grounds for caneallation of the
registration. This means that a person who would reglater g .biz domain name for purposes of
speculation or resalo would violate the timitations of the registry and surh registration i subject
o cancallagon by Neulevsl,

Heww the bir Application Process Works: From Lawach io Live Operailon

30,  Theregistry agreement contemaplates s landrosh application process consisting
af two main components: (1) ihe IP Claims service; and (2) the domain name spplication
process. Each of these compoments is described below.

31.  Firat, the [P Claims process enables the owner of a tademark, whether common
law ot registered in any country, to file notice of its IP rights with NeuLeve] along with a fee of
$90.00 pat IP elaim, go that if ons or mors spplicants scck o register 2 domain name thet
corresponds with thal mark, off such applicants wiil be natified of the [P Claim and given a
chance to withdraw the application withouot having fo contest who baa the right to nse the
domain name, A]lIPclaimsmusthnvchmadthmugharugiﬂm,

32.  Asprovided for in its contract with FCANN, Neulevel bagan accepling
Tntellectual Property Claims (*IP Claims™) from the ownery of intellsctual property (“IP™") on
May 21, 2001. NeuLovel acoepted [P cluims yntil August 8, 2001, |

33,  The sole purpose of the [P Claims process is to provide a proceduts to notify

Derdarstion of Dougiee B, Arrmeptroan



09/14/01 FR

WM -4 v W e W B

Akin, Gump, Suaugs, Hauer & Feld, Lo,
20 CEMTINY PARY. EANT
A1NE 200
mmmm
EHEEESEQE;:EGIGE:E

b
o

DOCLAENT Premasl
CH RECYCLED FAPER

17:2% FAT STLAd4"7%E NEUSTAR

applicants for a game that snother entity has asserted IP tights in that same, This allows the
applicant to determine ahead of time whether it can defeat a challange by the TP claiment. If
not, the would-be applicant can sbandan its atterpt to register the name volwgterily, Any
actual dispute cegirding Whether an catity has IP rights to & perticular domain name, however,
will be determined outside of the biz registration process, either through litigation or alternative
dispute resohation procedures that have been established for these types of disputes. NeuLevel
m-mtmndamdﬁﬂmtmknmdﬂunﬂmﬁmmﬂingﬂmmewwﬁﬂﬂyurmym

34, The sacond component of the landrush phase is the domain name spphication
process. Pursuant to the domain name spplication process, a businese subroits e .biz doroain
name application(s) to the registcar of its choice, Pursgant to the registry-registrar agrocment,
the spplications are forwarded to NauLevel by the rggistrars electromically and sach application -
mwst be accompanied by a $2.00 epplication processing fee, Under the registrar agreements,
the registrars are free to charge appbeants 8 processing fee solely in their discretion. The
Tegistrars retxin all application fect collected fiom applicants in excess of $2.00 per spplication.

35.  The registrars m tum submit these domain name applications to NeuLeve], the
segistry for biz. At this point, the TP Claims service and the domain name spplication process
intersect. Duripg this fime, applicants will receive TP Claim noiices If they have applied fora
dormain npame that axactly matches a nams for which an P cleim has been filed. The applicant
will be notified by e-mail. The s-mail will contain the name ofthe regigtrar that submitted the
#pplication, the name and eontect infermation of the TP Claimant—as well as information
regarding the [P Claim, i.e. the possible ownership of miclicctual property rights relating to the
name gought. There will aleo be 4 link to a secure website where the applicant must go to
confirg their desire to either proceed with or cancel the application. Ifthe applicant chooses to
abandon ity application or faile to elect ejther course of action, that application is deletel.

36.  The tochmical design of the system to maich ihe applications with the TP claima,
provide access to a aeparate sscurs webdite, inchading ager name snd passwerd protection, for
each application and then manzage the applications and move forward with the randomization

10
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process is highly sophisticated and involved significant investments of time and money.
Morcover, onca the tandnush period ends, thia system will not be a part of NeuLevel’s on-going
| operations as the .biz registry.

37. O Scpiember 17, 2001, the landrush spplication period ends. All hames
subsritted to Registrars during the domain name epplication process will then be processed by
NeuLevef unless the applicant hus clected not to proceed. Septamber 25, 2001 i tha final date
mhﬁcmwhﬁwmmﬁmtimﬂumrmmdﬁmidumﬁmtppﬁcaﬁmﬁwn
domain name request that is an exact match 0 an IP Claim. Application focs will not ba
refinded. Sclection will proceed through a completety nentral and mndomsizad process plasing
all applications in the wame quene —ignoring the order in which the submissions were received
and avoiding proference toward ey registrar, If the domein name sought by the applicant is
evailable when that application is processed (Le, it bas not aheady boen ansigned), then the
repistrar toough which the applicant submitted iks application will be notified that the
application was succcssful and the applicant will be aswigned the right to register the name. If
the domain name sought in the application is not avajlable, the regictrar through whom the
application was filed will be notified that the appliestion was pot successful and the applicant
will tiot be given the right to register the name, In this way, cach application will be considered
in random order and if the desired name ia atil] aveilabla when 8 particular spplication is
processed, the applicant will be given the right to regieter and use the name. There js no
guarantee that an applicant's domain name request will be suceegifs] where there is more than
ome apnlcation for that name.

38.  Theapplicant whose name is available may then choose t0 complete the
registration process by remitting an additional fec Girough the registrar. To register a .biz
domain name, the applicant nmat pay a registretion fiee. Again this fes is paid through the
Jregistrar end in no circumstances is it paid ditsetly to NeuLevel, Although NeuLovel chargss a
fac not to cxeeed $5.30 (depending on volume) per name to register a .kiz domain name for one
year, registrars are free to chargs applicants more and to rethin any SXCeSS revemrne received.
Applicants will rogisier the biz domain DAmE for two years and will also have & right to renew
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the regiatration at the epd of the initial term. Tt is important to note that the registration period
for domain names assignod during the landrugh application process will not ocenr until after

September 26. Accordingly, Nealevel has oot issued 8 slnghe bix domain name registration.
The registry is scheduled ta be fully operational an Ociober 1, 2001.

39.  Onor about October 1, 2001, the .5z domain name registry will go live,
meaniny that narnes can be appilied for aml registered on & first-come-first-sarve basis. Domain
name applications submiticd alter the registry gnes Hwve st still be qubsnitied via tha
regisirars. NeulLevel will not impos= sn application or processing fee after the rogistry goes live
becanse it will then proceed on & first-come, firsi-serve basiz and no IF ¢laims proceesing will
ocout. The same domgin nenes registration fees will apply.

The Reglatry-Regiotrar Agreements

40.  Bhortly aftcr NeuLevel’s Regisiry Agreememt with ICANN wes finalized,
memorializing the process deseribed above, NeuLevel entered into registry-registrar agreementa
with registrars located in the U.S., Cmada, India, Kores, Japan, China, Norway, Spain, Kuwait,
Istac) and clsewhene. The form for thess agresments was negotiated exclusively between
TCANN and the registry operators, not the registrars. Moreover, none of the registry operstors
{mcluding Neulevel} are allowed under their respective registry agrecmcnta with ICANN to
change aay texms or conditions in the form rogisiry-tegistear agreements. Ail applications for
-biz domain names (before or after the go ive date of October 1) sre raquired by the registry
agrecqnents to be submiited to NeuLeve] through those Registrars, No spplications may be
submitted directly to NeuEovel by applicanits. A businses that watts to obtain 2 .bir domain
name may apply through any of the Registrars and there is o roquircment ¢het an applicant nes
a registrar from ite home country.

.41, NeuLevel's only retationship with the registrars is by individual contracts.’ The
form of thosa eontracts is set forth in Appendix F to the registry agrasment, which can be Ewnd
at www,jcann.orgigttached a3 Exhibit D). The amte form of agrecmsnts has been 1sed in the

' One rogiserar, Memboans [T ¢bva Intarst Neres Workiwide, i n mizovity shacsbalder i NeuLevel, To,, but
s be treeted liks every other regitoar,
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Launch of other new gTLDs, inchiding .info and name and were similar in form, The registrars
did not participate in the negotiation of those form contracts,
Harm o NegLeval of # Delxy in Laanch

42,  Any delay in the Immch of biz now after years of negotiations with ICANN and
the imternational commurity {0 come up with & means to <xpand the domain name systemn
woild be devastating 10 our business. In addition to the impact such a delay would heve in
consurmer confidence i the lannch of biz, ax well s sy otber nsw TLD, the delay would have
signiflcant rvenue and marketing impacts that are addressed in the Declaration of Tim Switzer.
NeuLevei’s entire business hae been built upon 3 launch in October of 2001,

43, The Qciober 1at date was selected for severad reasons. First, domain name
markcting, like other marketing, is scasonal. Target marketing toward the Fall time period
avoids the summer vacation months apd the December and Jarnry months when buyers may
be distracted dus 1o the worldwide celebration of Christmas and other religious and secalar
holidays. Launching Octoher 1 provided NewLevel with eufficiant Eme over the past nins
months to build the tecknology o handle the landrush proceas as well as take advantage of the
seesone] macketing isaves thereby improving our chances of marketing succesa. Second, with
multiple TLDk sither going live over the next few months or being more agypressively marketed
(=.g.. country code TLDs), being Fivst to maricet camies with it significont marksting advantages.
Those gTLDs, like .biz, that go live early in the process have a better chance at market
acceptance and thus have a better chancs to recoup part of their infrastructare and development
investments,

44,  Fimally, to improve onr chance of market success, Noul evel has mgaged in an
extengive series of marketing and sales activitics that total multiple millions of dollare, These
mazketing initiatives have all been focused on a launch dato of October 1st. Any delay will
create significant Josges for us, our registrars and resellers a3 well aa for the and regisirants whe
mybcplmﬁngmuuhgﬂm{rnﬁmdnmh&lﬂmmﬁouaMmahﬁu
activities. Tn addition, we and onr registrars and their resellers have spent many millions of
dollzre more over the past tine mogths to infomn the marketplyes of the Cctober 15t Jauach,
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Any delay will canse ns to Toase momentum thet we can pever recoup.

45, I daclare under penalty of perjury mnder the Laws of the State of Califormiy that
the foregoing is true and comect. :
Executcd this ]Y] day of September, 2001, at Sterling, Virginia.

LQ@!LBB&

Donglas B. Armentrout, CFCH WenT sl
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