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Costs of the Proceedings 
 
Following receipt of the final Expert Determination and the Expert Panel’s indication of the time 
spent on this matter, the Standing Committee of the Centre has fixed the Expert Panel’s fees and 
expenses (Article 14(a) of the Procedure, Article 3(4)(B) of Appendix I to the ICC Rules for 
Expertise and Article 3 of Appendix III to the ICC Rules for Expertise).  
 
Subsequently, the Centre has fixed the total costs of the proceedings (“Total Costs”), including 
ICC’s administrative expenses as follows (Article 14(a) of the Procedure and Appendix III  
Article (2) to the Rules):  
 
Expert Panel’s fees:   € 19 350 
Expert Panel’s expenses:  €          0       
ICC administrative expenses:  €   8 500 
ICC banking charges:   €        60 
Total:      € 27 910 
 
Non-refundable Filing Fee  
 
We remind the parties that the Filing Fee of € 5 000 paid by each party is non-refundable.  
 
Advance Payments of Estimated Costs by the Parties  
 
We remind the parties that the Centre had invited an advance payment for the estimated Costs in the 
amount of € 39 200. Further, we note that said advance payment of the estimated Costs was paid by 
each party in full.  
 
Reimbursement to Prevailing Party  
 
With reference to the Expert Determination, we note that the Applicant has prevailed and that 
accordingly the Expert Panel has determined that Applicant’s advance payment shall be refunded.  
 
Accordingly, the Applicant will be reimbursed the full advance payment of the estimated Costs,  
i.e. € 39 200, pursuant to Article 14(e) of the Procedure.  
 
Reimbursement of Overpaid Amount to Objector   
 
Further, we note that the Estimated Costs were higher than the Total Costs in this proceeding.  
 
Accordingly, the overpaid amount of € 11 290 will be reimbursed to the Objector.  
 
Payment of Expert Panel’s Fees  
 
The Centre will now proceed with the payment of the Expert Panel’s fees.  
 
Banking Instructions  
 
For the purpose of the reimbursements and payments, the Centre invites the parties and the Expert 
to complete, if not already done so, the enclosed Banking Instruction Form and to return them to the 
Centre on or before 15 January 2014. 

 
 

…/… 
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Subsequently, the Centre will invite ICC’s accounting department to proceed with the 
reimbursements and payments.  
 
Evaluation of the Centre’s Services 
 
As the Centre strives to improve its services, we invite you to evaluate the Centre’s services 
rendered in this matter.  
 
For this purpose, we invite the parties to complete the enclosed Evaluation Form for Parties. 
Further, we invite the Expert to complete the enclosed Evaluation Form for Experts.  
 
Please return the completed Evaluation Forms to the Deputy Director of ICC Dispute Resolution 
Services by email to expertise@iccwbo.org on or before 15 January 2014.  
 
Your responses will be kept confidential. 
 
 
Yours faithfully, 
 
 
 
Špela Košak 
Deputy Manager 
ICC International Centre for Expertise 
 
 
Enclosures:   
 - Copy of the Expert Determination dated 7 January 2014  

 - Banking Instructions Form  
 - Evaluation Form for Parties 
 - Evaluation Form for Experts  
 

  

c.c. (without enclosures): 

-Mr. Daniel Schindler          By email

-Mr. Jon Nevett       By email: 
 

Contact Information Redacted
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Transfer of the File  
 
Accordingly, we now proceed with the transfer of the file to the Expert Panel. 
 
We enclose herewith a copy of the Objection and of the Response for the Expert Panel’s 
information.  
 
Further, we enclose copies of the Centre’s correspondence with the parties in this matter.  
 
Applicable Rules 
 
We remind the Expert Panel that the following documents are available on the Centre’s website 
(http://www.iccwbo.org/products-and-services/arbitration-and-adr/expertise/icann-new-gtld-
dispute-resolution/documents/):  
 

- Rules for Expertise of the ICC (“Rules”); 
- Appendix III to the Rules, Schedule of Expertise Costs for Proceedings under the New gTLD 

Dispute Resolution Procedure (“Appendix III”); 
- ICC Practice Note on the Administration of Cases under the New gTLD Dispute Resolution 

Procedure (“ICC Practice Note”); 
- Attachment to Module 3 of the gTLD Applicant Guidebook, New gTLD Dispute Resolution 

Procedure (“Procedure”); 
- ICANN gTLD Applicant Guidebook. 

 
Additionally, we enclose herewith a Note on Personal and Expert Panel’s Expenses for Proceedings 
Related to the New gTLD Dispute Resolution and a Guidance and Checklist for Expert 
Determination for Proceedings Related to the New gTLD Dispute Resolution for the Expert Panel’s 
information. 
 
Next Steps  
 
The Centre invites the Expert Panel to now proceed with this matter in accordance with the  
above-mentioned rules and documents. Further, we invite the parties to henceforth correspond 
directly with the Expert Panel. 
 
Correspondence 
 
We remind the Expert Panel and the parties that henceforth all correspondence in this matter must 
always be sent in copy to the Expert Panel, the Centre, all parties and, as the case may be, the 
parties’ representatives (Article 6(b) of the Procedure).  
 
Further, we remind the parties and the Expert Panel that all correspondence must be submitted 
electronically, unless the Expert Panel has granted a party specific leave to submit a document in a 
different form (Article 6(a) of the Procedure and Article 1 of the ICC Practice Note). In such case, a 
copy of such document must also be sent to the Expert Panel, the Centre, all parties and, as the case 
may be, the parties’ representatives.  
 
Time Limit for Rendering the Expert Determination  
 
In particular, we remind the Expert Panel that the draft Expert Determination must be submitted to 
the Centre within 45 days of the constitution of the Expert Panel, i.e. following the day of receipt of 
this letter by the Expert Panel. 

 
…/… 
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In specific circumstances, the Centre may grant the Expert Panel a brief extension upon a reasoned 
request (Article 21(a) of the Procedure). 
 
Expert Mission 
 
We draw the Expert Panel’s attention to the fact that the requirement for the expert mission 
pursuant to Article 12(c) of the ICC Rules is waived in accordance with point 6 of the ICC Practice 
Note. However, should the Expert Panel decide that it wishes to establish an Expert Mission it is of 
course free to do so.  
 
Adjusted Deposit for Costs  
 
Please be reminded that ICC has decided to fix the estimated Costs for this matter at € 44 200.  
 
The estimated Costs are intended to cover the Expert Panel’s fees and expenses, as well as ICC’s 
administrative costs incurred and still to be incurred.  
 
However, the final Costs will be fixed by the Centre at the end of the proceeding when it has been 
informed of the actual amount of time spent by the Expert Panel and the incurred expenses. The 
Centre will fix the final Costs taking into account the above information and ensuring that the 
Expert Panel is paid for the reasonable amount of time spent and reimbursed for the expenses 
incurred pursuant to Appendix III to the Rules. Subsequently, and, as the case may be, the Centre 
shall reimburse the parties any overpaid amount and shall reimburse the prevailing party its full 
advance payment of Costs.  
 
Hours Spent and Expenses  
 
We invite the Expert Panel to inform the Centre regularly about the amount of time already spent on 
this matter, as well as its estimate of any further amount of time to be spent on this matter.  
 
Further, and with reference to the Note on Personal and Expert Panel’s Expenses for Proceedings 
Related to the New gTLD Dispute Resolution, we remind the Expert Panel to inform the Centre of 
any incurred expenses immediately. 
 
In this regard, please note that the current estimated Costs do not yet include a deposit for expenses 
should the parties and the Expert Panel decide to hold a hearing.  
 
Accordingly, and should the Expert Panel decide to hold a hearing, we invite it to inform the Centre 
immediately in order for the Centre to readjust the estimated Costs and, as the case may be, invite 
an additional payment from the parties.  
 
Depending on the Expert Panel’s indication of the time necessary to conduct the proceeding and the 
estimated expenses, the Centre may readjust the estimated Costs in due course and invite an 
additional payment of the parties.  
 
Mediation and Negotiation  
 
Finally, and with reference to Article 16 of the Procedure, we remind the parties that they are free to 
participate in negotiations and/or mediation at any time throughout the proceeding with the aim to 
settling their dispute amicable. 
 
In this regard, the parties may wish to consider conducting a mediation pursuant to the ICC ADR 
Rules and administered by the ICC International Centre for ADR. ICC can also assist the parties in 
finding a suitable mediator. Should the parties wish to obtain further information in this regard, we 
invite them to contact the Centre by email at adr@iccwbo.org. 

…/… 
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Yours faithfully, 
 
 
 
Špela Košak 
Deputy Manager 
ICC International Centre for Expertise 
 
 
Enclosures: (for the Expert Panel only) 

- Copy of the Objection  
- Copy of the Response 
- Copies of Centre’s correspondence with the parties  
- Note on Personal and Expert Panel’s Expenses for Proceedings Related to the New gTLD 

Dispute Resolution 
- Guidance and Checklist for Expert Determination for Proceedings Related to the New gTLD 

Dispute Resolution 
 
 

c.c. (without enclosures): 

-Mr. Daniel Schindler          By email:

-Mr. Jon Nevett       By email: 
 

  

 

Contact Information Redacted

Contact Information Redacted
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NEW GENERIC TOP-LEVEL DOMAIN NAMES (“gTLD”) 
DISPUTE RESOLUTION PROCEDURE 

 
 
 

SUPPLEMENTAL FILING TO OBJECTION  
 
 

• Objections to several Applications or Objections based on more than one ground must be 
filed separately 

• Form must be filed in English and submitted by email to expertise@iccwbo.org 
• The substantive part is limited to 8 pages, whichever is less 
 

 
Disclaimer : This form is the template to be used by Objectors who wish to file an Objection. Objectors 
must review carefully the Procedural Documents listed below. This form may not be published or used 
for any purpose other than the proceedings pursuant to the New GTLD Dispute Resolution Procedure 
from ICANN administered by the ICC International Centre for Expertise (“Centre ”). 

 
 
 

References to use for the Procedural Documents 
 

 

Name Abbreviation 

Rules for Expertise of the ICC “Rules ” 

Appendix III to the ICC Expertise Rules, Schedule of expertise costs 
for proceedings under the new gTLD dispute resolution procedure  

“Appendix III ” 

ICC Practice Note on the Administration of Cases  “ICC Practice Note ” 

Attachment to Module 3 - New gTLD Dispute Resolution Procedure  “Procedure ” 

Module 3 of the gTLD Applicant Guidebook “Guidebook ” 
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Identification of the Parties, their Representatives and related entities 
 
Objector 

Name World Gold Council, An Association  

Contact person Ms. Jacqueline Crocker 

Address 

City, Country 

Telephone 

Email 

If there is more than one Objector, file separate Objections.  

 
Objector’s Representative(s) 

Name Crowell & Moring 

Contact person Flip Petillion, Jan Janssen 

Address 

City, Country 

Telephone 

Email 

 
 

Objector’s Contact Address 

Name Crowell & Moring 

Contact person Flip Petillion, Jan Janssen 

Address 

City, Country 

Telephone 

Email 

This address shall be used for all communication and notifications in the present proceedings. 
Accordingly, notification to this address shall be deemed as notification to the Objector. The Contact 
Address can be the Objector’s address, the Objector Representative’s address or any other address 
used for correspondence in these proceedings.  
 
 
 

Contact Information Redacted

Contact Information Redacted

Contact Information Redacted
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Applicant 

Name June Edge, LLC 

Contact person Daniel Schindler 

Address 

City, Country 

Telephone 

Email 

If there is more than one Applicant, file separate Objections.  

 
Other Related Entities  

Name  

Contact person  

Address  

City, Country  

Telephone  

Email  

Add separate tables for any additional related entity. 

 

Contact Information Redacted
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Disputed gTLD 
 
gTLD Objector objects to .gold (Application ID 1-14 78-71326) 

Name .gold 

If there is more than one gTLD you wish to object to, file separate Objections.  

 
 

Objection 
 
What is the ground for the Objection (Article 3.2.1  of the Guidebook and Article 2 of 
the Procedure)  
 
 Limited Public Interest Objection : the applied-for gTLD string is contrary to generally  
 accepted legal norms of morality and public order that are recognized under principles of 

international law. 
 
or  
 
X Community Objection : there is substantial opposition to the gTLD application from a  
 significant portion of the community to which the gTLD string may be explicitly or implicitly 

targeted. 
 

Check one of the two boxes as appropriate. If the Objection concerns more than one ground, file a 
separate Objection. 

 
With the present additional submission, the Objector limits itself to responding to 1) the 
Applicant’s allegations that the Objector would not be an established institution and would 
not have an ongoing relationship with a clearly delineated community and 2) the Objector’s 
misrepresentation of the standards governing the community objection. The substantive 
arguments set forth in the Objection itself remain valid and are submitted for determination 
by the Expert Panelist according to the community objection standards. Annexes refer to the 
annexes to the Objection. 
 
Objector’s Standing to object (Article 3.2.2 of the  Guidebook and Article 8 of the 
Procedure)  

As evidenced in Annex 1 , the Objector is a Swiss association, which was formed in 
Switzerland and first inscribed in the commercial register of Geneva on 8 July 1987. This can 
easily be verified on the website of the commercial register of Geneva, when looking for 
“world gold council” on http://ge.ch/dares/registre-du-commerce/recherche_entreprises-
1064.html in the search field “raison sociale” or “business name”. The most recent version of 
the Articles of Association is also available there. The Articles of Associations are regularly 
updated with small amendments. When filing the Objection, the Objector submitted the 
Articles of Association that were in force at that time as amended on 6 July 2012 (Annex 4 ). 
Previous versions of Articles of Association contained the same goal of the association and 
similar criteria for membership or partnership. This can easily be evidenced by submitting 
historic versions of the Articles of Association, should the Panel allow for the submission of 
such evidence.  
 
The Objector’s establishment as an association and ongoing relationship with its members 
and partners is also supported by the recognition of the World Gold Council by governments’ 
central banks and institutions such as the EU and the World Bank, as evidenced in the 
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Objection. The World Gold Council has a long-standing history as an association, which 
allowed for the recognition by these esteemed institutions.  
 
It is apparent from both the history and the membership criteria of the World Gold Council 
(Annex 4 ) that the association unites the world’s largest producers of gold. More information 
about the members of the World Gold Council and their weight in the gold sector is available 
through http://www.gold.org/about_us/members/. This webpage contains the annual reports 
of the different members and other related information. It shows the extent and geographic 
diversity of the community that the World Gold Council is representing.  
 
The World Gold Council can only publish this information with the authorization of its 
members. Members of the World Gold Council also refer to the World Gold Council in their 
official company documents. E.g., the Canadian-based  Agnico Eagle explicitly refers to the 
World Gold Council in its Annual Reports  
(See http://ir.agnicoeagle.com/files/shareholdermailout/AgnicoEagleARforWeb.pdf, p. 33 
among others). The South African-based gold producer Gold Fields is doing the same, 
recognising to be a member of the World Gold Council 
 (See http://www.goldfields.co.za/reports/2012/ir.pdf, p. 62 among others).  
 
Examples of historic evidence about members of the World Gold Council can be found on 
http://web.archive.org/web/19990429045312/http://www.gold.org/Pages/Wgc1.htm, taking up 
a list of member companies as at January 1999. This is well before ICANN was considering 
the new gTLD program. This webpage also contains the 1996 Annual Report of the World 
Gold Council, showing its global presence and realm. Back in 1996, the World Gold Council 
was able to state that there was no other organisation to carry gold’s banner. Since then, its 
membership has only increased.  
 
From the above, it is clear that the Applicant’s incongruous statement that Objector only 
offers “unsworn hearsay regarding its founding and current membership, but says nothing 
regarding the length of membership or associate status of any of them” and that it 
“volunteers no organizational documentation other than articles of association dated 2012, 
suggesting that Objector came together then to exploit ICANN’s previously-commenced new 
gTLD program” cannot be upheld. 
 
 
The standards governing the community objection gro und  
Article 2 of the Procedure states: 
 

“The grounds upon which an objection to a new gTLD may be filed are set out in full 
in Module 3 of the Applicant Guidebook. Such grounds are identified in this 
Procedure and are based upon the Final Report on the introduction of New Generic 
Top-Level Domains, dated 7 August 2007, issued by the ICANN Generic Names 
Supporting Organization (GNSO), as follows: 
[…] 
(iv) “Community Objection” refers to the objection that there is substantial 

opposition to the application from a significant portion of the community to 
which the string may be explicitly or implicitly targeted.”  

 
For a community objection to prevail, there needs to be substantial opposition to the gTLD 
application. This substantial opposition must come from a significant portion of the 
community to which the string may be explicitly or implicitly targeted. 
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The Applicant argues that it did not expressly target the string toward any particular 
community. However, it is irrelevant whether or not the Applicant itself was targeting a 
community. The Guidebook makes it clear that the community may be explicitly or implicitly 
targeted by the string. The fact that the Applicant claims that it will allow registration by 
anyone does not take away the strong association that exists between the community 
represented by the World Gold Council and the .GOLD string.  
 
A “community” in the context of a community objection is broadly defined in the Applicant 
Guidebook. Section 4.5.4 defines a community as “a clearly delineated community” and 
provides a non-exhaustive list of consideration factors (See Objection). In no way it is 
intended to be limited to community of people such as the Navajos or the Parisians. The 
Final Report on the introduction of New Generic Top-Level Domains on which the community 
objection ground is based is very clear in this respect: 
 

“community should be interpreted broadly and will include, for example, an economic 
sector, a cultural community, or a linguistic community. It may be a closely related 
community which believes it is impacted” (See http://gnso.icann.org/en/issues/new-
gtlds/pdp-dec05-fr-parta-08aug07.htm). 

 
Hence, a community should be interpreted broadly and an economic sector certainly is a 
community that can be impacted by an application. The Objector represents an economic 
sector and considers to be impacted by the application for .GOLD by June Edge for the 
reasons set forth in the Objection. 
 
The Applicant also claims that the community objection is designed for non-applicant 
objectors.  
 
However, there is no legal basis for this statement. To the contrary: the Applicant Guidebook 
contains separate criteria for so-called community-based applications that are clearly distinct 
from the community objection standards. There is no reason whatsoever why different 
criteria would apply to applicants and non-applicants in a community objection. 
 
There is also no obligation for a community representative to apply for a community-based 
application. The Objector decided to apply for a standard application rather than a 
community-based application for a number of different reasons, not the least of which is its 
confidence in the strength of its position if, as it ultimately turned out, there were other 
applicants for the .GOLD gTLD.  Additionally, when an applicant  applies for a community-
based application, it must commit itself to specific policies, such as the Registry Restrictions 
Dispute Resolution Policy (RRDRP). At the time applications were required to be submitted, 
it was not yet clear how this new RRDRP would be implemented. Would the registry operator 
need to select a dispute resolution provider to handle complaints under the RRDRP? What 
would be the cost to the registry operator for this? Would this delay the delegation process of 
community-based gTLDs compared to standard gTLDs? ICANN waited until 30 April 2013 – 
long after the application deadline passed – to issue a request for proposals to select a 
dispute resolution provider to handle complaints under the RRDRP 
(http://www.icann.org/en/news/rfps/rrdrp-30apr13-en.pdf ). 
 
The uncertainty associated to community-based applications was also a reason why the 
World Gold Council decided to apply for a standard application, although it could certainly 
have met the criteria for a community-based application. 
 
 
We hope that we have provided sufficient information in this supplemental filing to allow the 
Panel to make its determination on the community objection. The World Gold Council 



- 7 - 
 
considers that it meets the standing requirements and that it established the four elements 
that should lead the Panel to accept this community objection.  
 
 
 
Remedies Requested 
The Objector respectfully requests the Panel to decide on:  
 

- the success of this objection (and reject the application for .GOLD by June Edge LLC 
(Application ID 1-1478-71326); and  

- the refund to the World Gold Council of its advance payments of Costs pursuant to 
Article 14(e) of the Procedure and any relevant provisions of the Rules. 

 
 
 
Communication (Article 6(a) of the Procedure and Article 1 of the ICC Practice Note) 
 
A copy of this supplemental filing is transmitted to the Applicant on: 16 August 2013 

by email to the following address: TO BE COMPLETED 

 

A copy of this Objection is/was transmitted to ICANN on: 16 August 2013 

by email to the following address: drfiling@icann.org. 

 
 
Date:   16 August 2013 
 
 
Signature:  _________________________ _________________________ 

Contact Informat on Redacted




